465 





May 4,1861. THE SOLICITORS’ JOURNAL & REPORTER. 
= 





REPLIES TO ADVERTISEMENTS. 
Tn connection with the advertisement department of this journal, 
‘tn agency for the above purpose is now established. Charge 
receiving and forwarding replies in town or country, 6d. in 
‘addition to the necessary postages. Replies to advertisements in- 
serted in the Journal will be received and forwarded at the cost 
. A registry is also kept at the office, of situa- 
tions vacant and wanted, money to lend or wanted, proper- 
ties to let, and sales by auction advertised in the Journal, and 
other matters useful to the profession, information of which 
will be given without charge. Advertisements sent to the office 
through the regular agents will receive the same care and 
attention. 


ALMANACKS. 
The Publisher has a few of the Almanacks of this year remain- 
ing on hand, which may be had gratis by principals or their 
managing clerks, on sending their cards to the office. 


We cannot notice any communication unless accompanied by the 
name and address of the writer. 

*,* Any error or delay occurring in the transmission of this 
Journal should be immediately communicated to the Publisher 
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CURRENT TOPICS. 

The —- ed debate on the Budget in the House of 
€ommons has postponed nearly all those measures before 
Parliament which are interesting to lawyers. Almost the 
only exception is, however, the most important measure 


of all. The Bankruptcy Bill, having passed the House of 
Commons, is at present out of the region of political 
strife, and has to contend, in the House of Lords, with 
such difficulties only as inherently belong to it. Ina 
ogres ~ which has just been issued we find 


that the ancellor has given notice of a number 
of amendments, most of which, however, are of a 
merely formal character ; but Lord Chelmsford, in the 
same paper, signifies his intention to move a number of 
amendments, the mere notice of which occupies five 

so that at all events there will probably be con- 
Tiderable delay before the measure is ready to receive 
the Royal sanction. Indeed, now that the rumour of 
the Bill being referred to a select committee, which we 
announced last week as not being improbable, has,turned 
out to be true, it becomes somewhat doubtful whether, 
after all, the Bill may not eventually share the fate of 
its predecessor of last session. 

Lord St. Leonards’ Constructive Notice Bill has for 
the present yielded to the opposition which it has met 
from some lawyers in the House of Commons, and 
stands referred to a select committee of that House. 

The Bill on Fraudulent Trade Marks has been post- 
genes hoger Shan was expected, by the debates on the 
Budget. re is little doubt, however, of its becoming 
law in the course of a week or two; and we shall com- 
mence in our next number a series of papers upon the 
law of trade marks generally, with the view of elucidat- 
ing a subject of great interest to the mercantile com- 
munity as well as to lawyers in the manufacturing dis- 


Mr. Hodgkinson’s Recovery of Debts Bill has met the 
fate which we predicted for it when it was introduced to 
Parliament. . We altogether agree with the observa- 
tions made by Mr. Walpole, on Wednesday, upon Lord 
St. Leonards’. Constructive Notice Bill, as to the 
necessity for the consideration by the law officers of the 
Crown of all Bills affecting the administration of the 
law, before they are introduced to Parliament. There 
is something so manifestly absurd in the attempt of 
@ private member like Mr. Hodgkinson to revolutionize 
the proceedings in actions at law, that the wonder is 
how the absurdity remained undiscovered until the 





Bill had arrived at the stage of going into committee. 
Mr. Hodgkinson stated his object to be the prevention 
of ne and — —— to — for the 
recovery of debts, and for this p @ proposed 
to enable the plaintiff to prevent the defendant from 
even entering an appearance until he had made an 
affidavit that he had a good defence to the action, or 
some part of it, or had obtained leave from a judge 
at chambers to defend it. The effect of the Bill, 
if it became law, would uestionably have been to 
increase very unnecessarily the cost off litigation, and 
the chances in favour of dishonest plaintiffs; while it 
would have placed no impediment whatever in the way 
of unscrupulous defendants, who would seldom make 
much difficulty in swearing that they believed they had 
a good defence either of fact or vie—aseaiing only 
by the latter such as might succeed in the final result. 


The Attorney-General has so frequently placed upon 
the notice paper of the House of Commons a notice of 
his intention to introduce a Bill having for its ob- 
ject the concentration of all our courts of law, and 
the appropriation of a fund for the purchase of 
a site, and the erection of buildings, that we “— 
to despair of even seeing the Bill in print before 
end of the Session, although the Times of Th 
last came out with an article strongly in favour of the 
project, and also of Lincoln’s-inn-fields “as the 
natural site for this national edifice.” Our readers are 
already in possession of whatever can be said in favour 
of this site as opposed to that recommended by the Com- 
missioners’ Report, and preferred by the Office of 
Works. A Bill which may be regarded as preliminary 
to Sir Richard Bethell’s measure, has been brought in 
by Mr. Cowper, the Chief Commissioner of Works, to 
enable the Commissioners to acquire a site for the new 
palace of justice—the question of the particular site 
being left in abeyance. The Bill is merely intended 
as @ formal forerunner of the measure which is to 
be propounded to the House by Sir Richard Bethell. 
The site of Lincoln’s-inn-fields has found a very able 
and uncompromising advocate in Mr. Harvey Gem, but 
the great majority of the metropolitan members of the 
profession—as far as we have the means of judging— 
are decidedly in favour of the site facing the Law 
Institution, and extending from Lincoln’s-inn to the 
Strand. We ge with the Times, that whatever is to 
be done should be done quickly, as there has been 
already quite as much consideration and discussion of 
the subject as it can possibly require. 


A private meeting of the leading members of the Bar 
and Benchers of the Inner Temple was held on the 
30th ult., in the Library Room, Westminster Hall, 
to take into consideration the present position of 
Mr. Edwin James, Q.C., and his relation to the bar. 
There was a very numerous attendance of Queen’s 
Counsel, but the result of their deliberations was not 
allowed to transpire. 


ens 
— 


LORD KINGSDOWN’S BILL RELATING TO WILLS OF 
PERSONALTY. 

The rule of English law which requires that the will 
of a British subject should, as to the ty com- 
prised in it, conform to the law of the domicil of the testa- 
tor at the period of his death, although abundantly fruit- 
ful of inconveniences, would have been perhaps astill more 
prolific source of abnormal results as to the devolution 
of the property of testators with a foreign domicil, if the 
exclusive jurisdiction as to wills of personal estate had not 
been from a very remote pois exercised by the Eccle- 
siastical Courts in England. These courts administered 
justice according to the rules of the canon and the 
civil law, and not according to those of the common 
law. The canon and the civil law form alarge por- 
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tion of the juridical system of the continent ; while 
in Sweden and Norway Ecclesiastical Courts have an | 


exclusive jurisdiction over all testamentary causes. 
The t and common influence of the canon and 
civil law upon the jurisprudence of the continent 
and our own, as to questions of moral duty, intention, 
relationship, and personal status, and especially as to the 
mode in which personalty should be transmitted upon 
the death of its owner, has thus, in a great measure, 
deprived the law of domicil of those anomalous results 
which an extension of the same law to realty would 
have certainly produced. The natural feelings of affec- 
tion for relatives, and the boundaries of degrees of kin- 
dred, have also tended to mould the jurisprudence of 

sonal rights, both on the continent and in Eng- 
fand, so that these do not require the sweeping 
reforms which the doctrines of tenure have so often 
urgently demanded. peng? therefore, our law, 
in construing a will made abroad, regards only the 
domicil of the testator, while the different countries in 
Europe take into account not only the law of such 
domicil, but also the law of the place where the will is 
executed, yet the actual complications which have 
arisen by reason of this conflict of laws would pro- 
bably have been much more intricate but for these 
features of resemblance to each other which the civil 


law has impressed upon the testamentary laws of every | 


state in Europe. The devolution of personalty, upon 
the intestacy of its owner, is adjusted in general through- 
out Europe on principles not very different from those 
which regulate its administration in like cases in England. 
The comparative facility with which the law of personal 
eer may be dealt with may be illustrated by the 

ollowing brief review of its development as regards title 
by relationship or by will. 

At common law the subject had power to dispose only 
of one-third of his personalty,in case he left a wife and 
issue. The widow was entitled, as of inalienable right, 
to a third, and the children, in like manner, to the re- 
maining third. If the testator left either his wife or 
children, but not both, surviving him, then he could 
dispose of a moiety of his personal estate. This law or 
custom, which was at first general, became, in the course 
of time, confined to a few districts, from which it was 
finally expelled by various statutes; Wales, the province 
of York, and the City of London being the last to which 
this change was extended. An oral, or, as it was termed, 
a nuncupative, will was sufficient, without any writing, 
to bequeath personal estate, including chattels real, 
until the Statute of Frauds (29 Car. 2, c. 3) placed nun- 
cupative wills, if they comprised personal estate of up- 
wards of £30 in value, under so many restrictions that 
from that period they gradually fell into disuse. The 
last Wills Act (1 Vict. c. 26) has rendered all nuncupa- 
tive wills invalid except those made by soldiers or 
mariners, and has prescribed the same forms of execution, 
as also similar rules of construction, for all wills alike, 
whether they relate to realty or to personalty. The 
formalities which were always necessary for wills of 
realty were owing to their statutory origin, no devise of 
lands being valid at common law. When the Statute of 
Wills (32 Hen. 8, c. 1) conferred, and the Statute of 
Frauds (29 Car. 2, c. 3) confirmed, the power of devising 
lands, these statutes necessarily determined the mode in 
which alone such a power could be exercised. But be- 
quests of personalty having been always allowed—at 
least, to the extent we have stated—prior to the period 
mentioned, no document was necessary for such gifts. 

As personalty is supposed capable of following the 
person of its owner in a manner that immoveable estate 
does not admit of, it has been always treated by jurists 
as regulated by the law of the domicil of the owner, and 
by the personal status conferred upon him by such do- 
micil, and not by the dex loci rei site, unless so far as the 
forms of process of the latter country require a strict 
conformity to their provisions. This rule of interna- 
tional law is applicable to contracts inter vivos, as well as 








to wills relating to personalty. The law ot domicil has 
been thus so readily established in the comity of 
nations by reason, perhaps, of the comparative. in- 
feriority, both in value and political importance, of 
personal property as compared with realty in feudal 
times. Each country willingly suffered the personalty 
within it to be obedient in this respect to foreign law ; 
since, in so doing, it was cutting off no source of 
revenue of its own—land at that period bearing, with 
the exception of heriots, all political and seignorial 
burdens. But now that legacy duty is made a 
source of revenue, a consideration of the law of 
domicil is not without its attractions, for the states- 
man as well as for the international jurist. The simi- 
larity between foreign customs and our own as to the 
course of the transmission of personal property upon 
the intestacy of the owner—and, consequently (as 
express dispositions frequently follow something like 
the order indicated by law and custom) by his will also— 
has probably been one of the causes to which an in- 
attention to the unsatisfactory state of the law of 
domicil is to be ascribed. ut the main cause of 
the omission of this law from all programmes of reform is 
to be attributed to the recent origin of the state of 
facts which now so urgently demands a change of this 
law, both as regards testamentary and consensual rights. 
Forty years ago, the number of British subjects who 
resided, or even travelled, abroad was not very con- 
siderable. But at the present day the number of 
British subjects resident or travelling abroad is very 
considerable indeed. The attention of the Legislature, 
therefore, has not been too soon directed to the mis- 
chievous operation of the law of domicil upon wills 
relating to personal estate. 

Domicil may be defined to be a permanent resi- 
dence—the home in which a person keeps his heirlooms, 
if he has any, and all the indicia that such is the resi- 
dence which he wishes to be considered as his official, 
political, commercial, or social abode. Actual resi- 
dence with an intent to continue such occupation are, 
therefore, essential elements of the idea of domicil. But 
even the bare fact of residence may not in all cases be 
readily determined so as to afford grounds for apply- 
ing the law. A gentleman may have various residences 
on either side of the Tweed, and, like the Lord 
Chancellor of England, be in doubt in what manner he 
ought to contract marriage, or make his will, so as to 
alter the distribution which the law might otherwise 
possibly make of his property. Zucanus an Appulus 
anceps: the Lord Chancellor recently declared in the 
House of Lords, with an apparent appreciation of the 
mazes of the legal Babylon over which he presides, 
that he did not know whether his domicil was in London 
or in North Britain. There is really room to doubt 
whether Lord Campbell is not merely on a visit with 
us as far as domicil is concerned. The Chancellor, 
Cancellarius, is supposed, indeed, to attend the person of 
the Sovereign ; but such an attendance must not be con- 
clusively presumed to be given at all times, like that of 
the Lord Chief Justice of England, at Westminster. 
The mere fact of being a member of the Government 
would, doubtless, be held not sufficient to determine the 
place of domicil of such member. If the very poor 
man have nv home, the rich man's home is, on the other 
hand, sometimes equally uncertain. ‘The main cause o 
complication in this branch of law, however, is not the 
difficulty of proving the fact of residence, but the. in- 
tention to remain. Proof of an intention is always 
extremely difficult, especially if the intention is to be 
regarded not as a motive to do a direct act, but the re- 
sult of'a preference, choice, or predilection, which may be 
influenced by so many circumstances. The reader is 
aware of the great and varied litigation which has been 
occasioned by the regard which the law shows to the 
intention of testators as a means of construing the 
written instrument. : 
In questions of domicil the Court is often obliged 
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to review the whole career of a life, its leading 
and its petty incidents. After perusing some of 
the cases which illustrate the complexity of this law, 
and which have more of interest than of edification 
as to its juridical completeness, the reader may be 
tempted to consider this law of domicil as merely an 
effort to give to “ airy nothing a local habitation and a 
name.” Lord Kingsdown on introducing his Bill, stated 
that the preliminary expense of determining the question 
of domicil in Lord v. Colvin, 7 W. R. 251, amounted 
to £30,000, and that the validity of the will itself was 
not yet determined. In Bremer v. Freeman, a lady, 
the daughter of a gentleman who had amassed a large 
fortune in India, married an Italian gentleman. She 
went to France in 1842, and in her will which she made 
there according to the English form, bequeathed a legacy 
of £10,000 to a person named Freeman. At the time 
when she made this will her domicil was English, and 
her will, consequently, good in English law. But it 
was contended that she subsequently acquired a 
domicil in Italy, and afterwards in France. The 
questions raised were, first, whether the will had com- 
plied with the forms of the French law, as to exe- 
cution, attestation, &c.; and, secondly, whether it was 
so worded as to pass the bequest effectually to Freeman. 
Eight French advocates were brought over to give evi- 
dence as to what the French law was upon this state 
of facts, and these differed from each other in their opi- 
nion of the case. This incident in the suit has perhaps 
had some influence in suggesting the Foreign Law As- 
certainment Bill now before Pustininant. After an 

egate expense of £5,500 the bequest was held in- 
valid, although the intention of the testatrix admitted 
of no doubt. 

Lord Kingsdown’s Bill, which is now before Parlia- 
ment, promises to remove most of the difficulties occa- 
sioned by the present law of domicil. The first section 
provides that every will and other testamentary instru- 
ment made out of the United Kingdom by a British sub- 
ject, (whatever may be his domicil at any period), shall, 
as regards personalty, be held to be well executed and 
admitted accordingly to probate in England or to con- 
firmation in Scotland, if it be made according to the 
‘forms required either by the law of the domicil of the 
testator, or by the law of the place where it is executed, 
or by the law of any part of the United Kingdom. If 
then, according to this Bill, an English subject, who is 
domiciled in ween makes in Spain a will, which 

ueaths personalty situated in England, probate 
will be granted (if the Bill becomes law), in case the will 
conform to the law of either of these three countries. 
As the law at present stands, the law of France alone is 
material as regards such a will. The second section 
provides that every will made within the United King- 
dom shall be likewise deemed valid, if it be executed 
according to the terms required by the laws for the time 
in force in that part of the United Kingdom where it is 
made. This section appears to have been intended to 
preclude the assumption that has been often acted upon 
—of Scotland being a foreign country as regards the 
devolution of property by the will, or upon the death, 
of its owner. ‘The third section provides that no will 
shall be revoked or become invalid by reason of any 
subsequent change of domicil of the person making 
the same. ‘This section will prevent a will once valid 
according to the Act, as, for instance, a will made under 
the circumstances mentioned in Bremer v. Freeman, 
from being defeated, as might be the case at present, 
if the testator’s domicil at the time of his death 
was in Russia or Naples. The fourth section provides 
that the Act is not to invalidate any will which would 
have been valid if this Bill had not become law, except 
as such will or other testamentary instrument may be 
‘Tevoked or altered by any subsequent will, &c., made 
‘valid by this Act. The fifth section declares that the 
Act is to have no retrospective operation. 
The reader will observe that this Bill will render the 








future law of England still more pliant than that of 


Continental Europe. The latter admits only the law of 
the domicil ‘of the testator, or of the place where the will 
was made, but not, it appears, the dex loci rei site, as a 
rule of interpretation, either as to the validity or mean- 
ing of the will. - This Bill renders the codes of these 
three districts equally conclusive standards of interpre- 
tation as to forms of execution. America, we may 
add, follows the present rule of English law as to wills 
made abroad; while Scotland adopts both the criteria 
allowed in the law of Continental Europe. Any will, 
good as to realty situated in England, will in future, if 
Lord Kingsdown’s Bill passes, be good also as to person- 
alty ; and, moreover, it may be sufficient to pass the 
latter description of property in cases in which it will 
fail to affect the realty. 1t is, doubtless, eminently 
desirable that the law of England should conform to 
the general law of Europe in this respect, especially as 
leaseholds are classed in continental jurisprudence as 
immovable property. Lord Wensleydale, indeed, in his 
place in the House of Lords denied the existence of any 
such international law as we have mentioned, and as 
was stated by Lord Kingsdown; but the merits 
of the Bill are independent of this question. Ques- 
tions relating to domicil are likely to recur, not- 
withstanding this Act, as it only applies to the forms, 
and not to the rules of the interpretation of wills. 
Moreover, as regards testators who have resided for any 
considerable time in India, the beneficiaries under wills 
made by such will have a motive to show that their tes- 
tators had acquired a legal domicil there, as in such cases 
the bequests would not be liable to legacy duty. This 
rule, it would appear, is not sought to be affected by the 
present Bill. Lord Wensleydale and Lord St. Leonards 
have opposed this measure, and it has only received a 
qualified support from the Lord Chancellor and Lord 
Cranworth. Lord St. Leonards expressed his disap- 
proval of the measure upon the ground that Englishmen 
should not be thus encouraged in acquiring foreign 
domicils. A domicil, indeed, should not, and cannot 
legally, be changed for the fraudulent purpose of ob- 
taining an advantage by evading the rule of law (3 
Meriv. 80). But this objection applies only to acts done 
in direct violation of the law, and not to efforts to have 
inconvenient laws altered. Lord St. Leonards’ objection 
is equally applicable to every measure of reform ever 
yet propounded. It would appear, on the contrary, 
desirable that a testator who makes his will abroad 
should be allowed to insert a clause in it to the effect 
that it should be construed, both as to its validity and 
meaning, according to the law of any country he might 
choose—or, at all events, according to the law of Eng- 
land. On the whole, we highly approve of Lord Kings- 
down’s Bill as a measure of much-needed reform, and 
one very likely to obviate the difficulties which it is in- 
tended to remedy. 

It is a patent error to suppose that Lord Kingsdown’s 
Bill in any way conflicts with the principles which have 
hitherto regulated the comity of nations. These princi- 
ples have not an unbending force as regards private 
international law. In fact, the law of domicil itself 
implies that sovereign States have relinquished their 
natural territorial rights, and suffered personal property 
to be exempt from the laws of its situs, in order that 
a testator may not have the trouble of making himself 
acquainted with the laws of as many countries as he 
may have property situated in, or to which his com- 
mercial transactions may extend. ‘Thus, this law is not 
a sacrifice of private rights to public law, but,on the 
contrary, it implies that sovereign States have in this 
respect varied their prerogatives of determining the 
devolution of the property situated within their respec- 
tive territories, and taxing it with legacy duty, &c., in 
order that the intention of testators may be the more 
readily carried into effect. No amendment or alteration 
of this law can, therefore, affect the ero- 
gatives and individuality of sovereign States. Public 
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law is regulated by very different principles, and is 
connected in theory with politics rather than with 
civil law. It sometimes, therefore, becomes necessary 
that nations should come to an express agreement upon 
rules of public law, lest any one State should ignore 
the rights of another. Thus the rights of neutrals 
were oe gre guaranteed a few years ago by the 
treaty of Paris. But, if all States concurred in 
an agreement that a will should in all cases be con- 
strued according to the domicil of the testator, the re- 
sult would be that all tourists should make their wills 
before setting out from home, unless at the imminent 
risk of having a will drawn according to the law of one 
country, and interpreted according to the law of another 
—of having a will drawn in Spain, for instance, inter- 
ay according to the law of ce, Italy, or Eng- 
and. As rays of light, when brought into direct wd 
lision with each other, may be made to produce darkness, 
so the result of the conflict of laws in the case we have 

ut would be, doubtless, utter confusion, the probable 
invalidity of the limitations in the will, and certain ex- 
pense to the beneficiaries under it. Such an interna- 
tional law would not be an advantage to any State, while 
it would be a source of direct annoyance to the subjects 
of each. Indeed, as the public law of Europe at present 
stands, the law of the domicil of the testator is not the 
only criterion of the validity of his will. The law of 
the place where it is executed is equally potent in this 
respect. Now, how can the law of domicil be considered 
as of settled international force, since it can be evaded by 
the sojourn of a testator for a single hour in a foreign 
land? That the present law of every State in Euro 
is to this effect admits but of little doubt. The 
999th section of the Code Civile expressly recognises 
the law of the place where a will is executed, as well as 
the domicil of the testator, as a criterion of the validity 
of the instrument. Lord Kingsdown’s statement, that 
the law of all Europe corresponds with this enactment, 
is, therefore, upon this ground, as well as its intrinsic 
authority, oa ikely to be correct. We think, 
therefore, that his Bill, while it cannot conflict with any 
international rule of policy, is eminently recommended 
by its positive merits. 


die 


Che English Law of Bomicil. 
(By Oniver Stersen Rounp, Esq., of Lincoln’s-inn, 
Barrister-at-law.) 


X. ( Continued.) 

In a case such as Somerville vy. Somerville, which we 
are now considering, of course, the evidence was the 
guide to determine the question, and so far as the ex- 
pressions of the intestate could be collected, this was of a 
somewhat conflicting character, for he had been heard to 
regret that he was not more in Scotland, and yet spoke of 
his connections and education being English, and seemed to 
have a leaning towards England. As the case was argued, 
the question was made with regard to the two countries 
only, England and Scotland, although he had certainly 
resided in other countries; but that was merely whilst on 
service, and that seemed to be assumed to be immaterial on 
the question of domicil. This might be considered more 
the case of two equal domicils, than of residence in various 
countries; but when investigated the difference of conduct 
with respect to each appears to be sufficiently great to bring 
it within the heading of this chapter, as the principle govern- 
ing those cases was certainly that gone upon in this. 
The rules of the civil law, “ Ubiquis Larem rerumque ac 
Sortunarum suarum constituit,” and “Eam domum unicuique 
nostrum debere, existimari, ubiquisque sedes et tabulas 
haberet, suarumque rerum constitutionem fecisset,”—Cod. Lib. 
10, tit, 39, 1.7; Dig. lib. 50, tit, 16,1. 203, were fully recognised; 
and Somerville House im Scotland being undoubtedly 











his principal establishment, Scotland was held to be his domicil, 
Three great rules were then laid down by the learned judge 
which have ever since been recognized, and are now 
acted upon, namely, first, that the succession to the 
personal estate of an intestate is to be regulated by the law 
of the country in which he was a domiciled inhabitant at the 
time of his death. Secondly, that although for some 
purposes there might be two domicils, yet for the purpose of 
succession a man can have but one. And, thirdly, that the 
domicil of origin must prevail, until the party has acquired 
another by actual abandonment as well as acquisition, 
From these propositions, the following deductions flow ; 
that in considering the domicil, the place of birth or death, 
or the situation of the property, does not affect the domicil, 
but the animus and factum. That it is absurd to suppose two 
domicils to be co-existent for the purposes of succession, and 
that the domicil of origin, although it may be the domicil of 
birth, is not necessarily so. 

From what has been observed, I think it follows, that 
whatever difficulty there may be in determining the question 
of domicil where the habits of the individual have been so 
desultory as to bring the circumstances attending his move- 
ments in many different countries into question, yet, if the 
principles upon which the courts act be well and clearly 
understood, there is little or no difficulty in applying them. 
Cases of this kind depend very much upon the evidence, 
and peculiarly require every particle of information to be 
brought forward that can possibly be obtained. If the 
evidence is sufficiently distinct and full, of course the 
difficulty is lessened, if it be scanty, or, as is sometimes the 
case, almost wholly wanting, the chief difficulty is to con- 
sider the probabiles conjecture, as so much must necessarily 
be presumed, and in doing this, it often happens that there is 
a balance of probabilities, and no doubt very difficult 
questions might thus arise ; but where there is really such 
evidence as distinctly shows the course of a party’s whole 
life, if the principles be understood and kept in mind the 
inference must follow. There is scarcely a single case in 
which the rules applying to the whole subject have not, to a 
certain extent, been brought into discussion, and therefore, 
however we may sub-divide, and endeavour to classify and 
systematize the different branches, much will be found in 
each applying to the other, and it is only for the greater 
convenience of immediately turning to such points as 
especially apply to a particular branch that a classifica- 
tion is adopted. As the most important questions of domicil 
arise upon the residence in various countries, I have devoted 
more considerable space to that portion, but the general law 
will be more properly found under the consideration of what 
actually constitutes a domicili. 


I must now refer to one or two modern cases too important 
to omit considering. In Hoskins v. Matthews, (20 Jur. 196; 
26 L. T. 110, and 4 ‘W.R. 216), Robert Matthews was born 
at Bath in 1778; became a captain in the Swedish service, 
and in 1810 returned to England, where he married an 
English lady, and remained in England until 1822, when he 
was appointed to the British Consulate in Spain, and resided 
at Cadiz. He was afterwards consul in Portugal, and 
returned to England in 1833, living upon a retiring pension 
of £500 a-year, to continue until he should be re-employed; 
which never happened, and he received his pension until his 
death. From 1833 until 1838, he lived in England ; in 
1834, 1836 and 1837, he made visits to the Continent for the 
education of his children, and for his own health; but he 
never had any house of his own in England, but lived in 
lodgings at Bath, and in London, and it appeared that he 
had once contemplated purchasing an estate in England 
In 1836 he was attacked by a spinal disease, and in 1838, 
his wife died at Worthing, where he then was, but which 
place he then left and determined to go abroad to take the 
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baths in Germany, where he travelled and went to Florence, 
stayed a month, and proceeded to Naples and Rome, returning 
to Florence in the Spring of 1839, living at hotels for a few 
weeks, and then purchased a villa called the Villa Lorenzi 
with the furniture, gardens, &c., for £2 800. A correspon- 
dence took place between Robert Matthews and his solicitor, 
which was in evidence, showing his attachment to England, 
in which this passage occurred, “he supposed that Mr. Turner 
had not found a house for him, or he would have mentioned 
it.” Until the 30th of July, 1850, he resided at Florence, 
except three or four months, which he passed in England, 
and from 1846 till and exclusive of 1850, he annually visited 
the German baths. At different times he purchased and 
endeavoured to purchase Iland at Florence, and in the moun- 
tains of Tuscany for change of air, where he also obtained 
oil. His health, however, declined; and being attacked by 
paralysis, he went to England and consulted Sir Benjamin 
Brodie, who strongly advised his return to Florence. The 
letters written by him sometimes spoke of Florence as “his 
home,”’ but on another occasion he said, “ my mind is on a 
spring cable looking towards England.” In August, 1843, 
he made a Tuscan will, and thereby disposed of his Tuscan 
property; and alluded to his being buried there. This in- 
strument was executed according to the law of Tuscany; 
but on the 24th of July 1845, he made an English will not 
yalid according to the law of Tuscany, whereby he disposed 
of property not in Tuscany for the benefit of his younger, 
children, on condition that they did not interfere with his 
Tuscan will. His property consisted of £60,000 stock in the 
English funds, French Rentes, in the Dutch funds, and 
English railway shares ; and having no real property except 
the Villa at Florence ; he had three bankers in London, and 
deposited his papers and the English will with Mr, Turner 
in England. 


The testator had eleven children, most of the sons and one 
daughter being educated in England, for which he seemed 
to entertain a great attachment, being a Protestant, and 
greatly disliking Roman Catholics. He had no business in 
Tuscany, and was never naturalized there, but had per- 
mission to reside paying the tax upon foreigners, and said he 
would return to England had his health permitted. Pro- 
bate of both wills was granted by the Prerogative Court of 
Canterbury; and the question was whether the domicil of 
Matthews when he executed the two wills and at the time of 
his death was English or Tuscan? This case, it must be ad- 
mitted, presents almost as great a complication of circum- 
stances as can be imagined, and no doubt there was great 
difficulty in applying the well-known principles of the law 
of domicil to it, and after a very elaborate discussion and 
able arguments, Vice-Chancellor Wood thought that the 
testator had lost his English and acquired a Tuscan domicil. 
This decision being appealed from, Lord Justice Turner ac- 
quiesced in that opinion, and decided accordingly, and al- 
though Lord Justice Knight Bruce differed from him it had 
the effect of affirming the judgment of the court below. 
This difference of opinion in the case of such eminent judges 
not only shows the extreme difficulty raised by the circum- 
stances and conduct of the party, but leaves it the more open 
to comment; and some observations made by Lord Justice 
Turner are worthy of special reference. His lordship 
said that it was a case which turned upon the animus 
of the party ; and no doubt, the purchase of a Florentine 
villa and land in Tuscany were strong circrcumstances in 
favour of the acquirement of a Tuscan domicil, more 
particularly when such act was further confirmed and 
strengthened by the fact of residence; for there were 
both the animus and factum the two necessary ingredients to 
the acquirement of a new domicil, On the other hand, 
there was much to show that he had an hankering after 
his native country, and added to the circumstance of the 








extent and position of his property in England, it might be a 
question whether some act, showing a clear intention to 
abandon the Tuscan domicil would not have operated asa 
reverter of his English domicil of origin; but the thing 
favouring such a reverter was the coming to England for 
medical advice, and the attempt he had evidently been 

making through his confidential adviser Mr. Turner, to 

obtain a residence in England. There was, therefore, very 
much to support the decision come to; but when it is 
considered that so able a lawyer as Lord Justice Knight 
Bruce was of a contrary opinion, or rather did not coneur 
in the opinion arrived at by his coadjator, it naturally tends 
toa consideration of the conclusiveness of the result arrived 
at. As is usually the case where one judge of appeal (out of 
two) differs from the other, the dissentient seldom thinks it 
requisite to express reasons in detail for such non-concurrenee, 
but in the case before us, two expressions used by the 
learned judge of appeal who did express his opinion might 
be grounds inter alia for such non-concurrence. The expres- 
sions I refer to are, that the case turned “‘ upon the question 
of animus,” and that the case was “not one of compulsory 
residence on account of ill-health.’’ I shall not comment on 
these expressions, but leave them to the consideration of the 
learned reader; and refer him tothe case of Johnstone v. Beatties 
10 Cl. & Fin. 42 & 139. In Bremer v, Bremer, (1 Deane 
Eccles. Rep. 192. General Calcraft, an officer in the East 
India Company’s service, being resident in the West Indies 
in 1795, a daughter (the party in question) was born there, 
In 1805 she came to England in company with her mother 
and sister, her father subsequently coming to this country 
also, and they all resided together until 1825, when her 
mother dying, she left England and went to France with her 
governess, proceeded to Rome, and other parts of Italy, and 
it was said, that whilst in Italy she had married an Italian 
named Allegri; but this fact rested only upon the evidence 
of the party herself oral and written, which fixed the event 
as having taken place in 1830, but it was not communicated 
to her relations until 1840 or 1841, when her father was 
no more, he having died in 1835. In 1840, her sister, who at 
the death of her father had gone to reside with her in Paris, 
died, and she then went by the name of Allegri; her sister 
having denied that such marriage had ever taken place, 
She then resided in Paris for fifteen years in furnished 
lodgings in the Boulevard des Capucines, and elsewhere 
renewing from time to time the terms of three or six years for 
which she held those apartments, where she died in September 
1853, haying purchased a grave in the cemetery of Pére Za 
Chaise, in which her sister was buried, and where she 
wished her own remains to be deposited. The apart- 
ments in Paris were furnished with her own furniture, 
and she adopted the religion of the country, Roman 
Catholicism; but she never obtained letters of authori- 
zation from the French sovereign. With respect to the 
alleged marriage, it appeared that, upon being pressed by 
Mr. Freeman, her solicitor, with respect to the fact upon the 
transaction of some legal business, she was considerably 
agitated, and she admitted to him that she was not married; 
although in her will she described herself as “Fanny 
Allegri neé Calcraft,” and executed the will in the same words. 
By this instrument she dealt with £300 per annum which 
she possessed in India, considerable property in England ; 
and except some charitable legacies to institutions in Paris, 
the will which was made in English disposed of all this 
property in favour of English persons, and appointed English 
executors. Upon these facts the questions were in what 
country the deceased was domiciled when she made her will, 
and at the time of her death, and what the nature of her 
domicil, and the legal effect thereof was upon her testa- 
mentary acts. 

(To be continued.) 











oe 


oS on 


narra nn ee 


: 
il 





470 THE SOLICITORS’ JOURNAL & REPORTER. 











May 4, 1861. 





The Courts, Appointments, Promotions, 
Vaconcies, &c. 


COURT OF QUEEN’S BENCH. 


(Sittings in Banco before Lord Chief Justice CockBuRN, and 
Justices CROMPTON and BLACKBURN.) 

April 27.— Stephenson, app. v. Taylor, resp.—This was a 
case stated by Mr. G. QO. Elliott, one of the police magistrates 
of the metropolis, for the opinion of this Court, as to whether 
volunteers in uniform, returning from drill, in a cab, were lia- 
ble to pay toll at a turnpike-gate. 

It appeared that on the 2nd of June last the 1st Surrey Rifles 
were assembled at Kennington, by regimental orders, for 
“marching out drill,” and were afterwards dismissed at the 
head quarters of the regiment at Hanover park, Peckham. One 
Mr. Hodgkins and two other members of the corps then hired a 
cab, and proceeded towards home, and to do so it was neces- 
sary to pass through Kennington-gate. There was no one else 
in the cab, and the three volunteers were dressed in their uni- 
form, and had their arms and accoutrements, according to the 
regulations of the corps. The toll collector, Taylor, demanded 
3d. for toll, and Hodgkins claimed exemption; but, as the col- 
lector refused to allow the exemption, Hodgkins paid the 
amount demanded. The collector having been summoned by 
Captain Stephenson, the commander of the corps, for ille- 
gally demanding toll, the magistrate decided that the exemp- 
tion claimed did not extend to carriages used by members for 
their own private ease and convenience, but was limited to 
carriages performing some public duty requiring the use of a 
carriage. He accordingly declined to convict the toll collector, 
and Captain Stephenson appealed to this Court. 

Lord Chief Justice CockBuRN said he thought the decision 
of the magistrate was erroneous: that he ought to have decided 
in favour of the complainant, and that the case should 
be remitted. His Lordship was of opinion that if a carriage 
was bond fide employed in the conveyance of volunteer infantry 
to their place of exercise, or in bringing them back, it was en- 
titled to exemption; but.a carriage in order to enjoy that im- 
munity, must be employed, his Lordship would not say exclu- 
sively, but substantially, for the conveyance of volunteers. The 
mere fact of volunteers riding in a vehicle plying for hire, and 
not exclusively used for volunteers, would not entitle it to 
exemption. On the other hand, where a carriage was hired and 
used for the carriage of volunteers, his Lordship did not think 
that the mere accidental circumstance that another person rode 
without paying for his seat would deprive the vehicle of exemp- 
tion from toll. But the mere fact of volunteers riding in a 
carriage plying for hire would not entitle it to exemption. 

Mr. Justice Crompton, and Mr. Justice BLACKBURN, were 
of the same opinion. 


The business of this Court has been very seriously interfered 
with in consequence of the absence of one of the judges at 
the Divorce Court. On the 25th ult. the Bail Court did 
not commence business until 12 o'clock, because Mr. Justice 
Wightman was sitting in the Divorce Court. On the 26th 
ult., Mr. Justice Hill sat in the Nisi Prius Court at Guildhall, 
because Mr. Justice Wightman, whose turn it was to have sat 
in that Court, was sitting in the Divorce Court; and Mr. Jus- 
tice Hill was compelled to close the Guildhall Court before two 
o'clock, in order to attend at chambers, because Mr. Justice 
Wightman was sitting in the Divorce Court. 





COURT OF COMMON PLEAS. 


(Sittings in Banco, Easter Term, before Lord Chief Justice 
ERLE and Justices WILLEs and BYLES.) 

April 26 —Cahill v. London and North-Western Railway.— 
This was an action brought by the plaintiff, who is a com- 
mercial traveller, to recover the value of a box of samples of 
perfumery and other articles. ‘The box was put into a luggage 
van as the personal luggage of the plaintiff and was lost in 
the transit. It was covered with a black cover and legibly on 
the outside marked “glass.” The defendants contended that 
the box was not personal luggage but merchandise, and that 
as they were not paid for its conveyance they were not liable 
to make good the loss, At the trial of the action in 1858 a 
verdict was found for the plaintiff, subject to a special case for 
the opinion of the Court. 

The Lory Cuter Justice was of opinion that the defend- 
ants were entitled to the judgment of the Court. The action 


was brought by a passenger who took a passenger's ticket | 


and who complained of a breach of duty on the part of the 
railway company in losing his luggage; but the article lost was 
merchandise entirely, and did not contain anything which came 
within the description of personal luggage. 

Mr. Justice WILLEs and Mr. Justice W1LDE concurred, 


COURT OF EXCHEQUER. 
(Sittings in Banco, before the Lorp Cuter Baron, and Barons 
Martin, BRAMWELL, and WILDE.) 

April 30.—The honorary post of tubman in the Court of 
Exchequer, which carries with it a right of pre-audience, as 
well as a particular seat or “ pew for one,” having been resigned 
by Mr. Ogle, of the Home Circuit, Mr. Charles Pollock, who 
had been appointed to succeed him, was requested by their 
Lordships, at the sitting of the Court this morning, to take his 
seat within the tub accordingly. ; 








MIDDLESEX SESSIONS. 


May 1.—The May general sessions of the peace for the 
county of Middlesex commenced this morning at the Sessions- 
house, on Clerkenwell-green, before Mr. Bodkin, assistant- 
judge; Mr. Payne, deputy; Mr. Pownall, chairman of the 
bench, and a large number of magistrates. 





Mr. Locke, Q.C., has been appointed recorder of Brighton, 
which office became vacant by the resignation of Mr. Edwin 
James, Q.C. 


Her Majesty has been pleased to appoint Mr. Sholto Pem- 
bertor. to be Chief Justice of the island of Dominica. 

Mr. George Osgood, Registrar of the Sheriff's Court, Guild- 
hall-buildings, Basinghall-street, London, and of 24, Chaloott- 
villas, Adelaide-road, Haverstock-hill, Middlesex, has been 
appointed a London Commissioner to administer oaths in the 
High Court of Chancery, the Courts of Queen’s Bench and 
Common Pleas. 





” 
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Parliament and Legislation. 


HOUSE OF LORDS, 
Friday, May 3. 
Tue Bankruptcy Bint. 

On the motion of the Lorp CuaNnceLtor that their lord- 
ships should go into committee on this Bill, 

The Earl of DerBy moved that the Bill be referred toa 
select committee. He began amidst some laughter by alluding 
to a statement he had seen with surprise that the Government 
had, compelled by his “ powerful influence,” agreed to allow 
this Bill to go into a select committee, and disclaimed the idea 
that any question connected with this Bill could be a party 
question. He made this motion because he thought it better 
that the Bill should be considered by a small and select number 
of their lordships rather than in a full House, where it could 
not receive the attention it deserved. (Left speaking) 





HOUSE OF COMMONS. 
Friday, April 26. 
County ‘Courts PRocEDURE. 

Mr. M’Manon moved for leave to bring in a Bill to consoli- 
date and amend the statutes relating to the procedure of county 
courts, 

Leave given, and Bill brought in, and read a first time. 


Law or Foreign Countries. 
The amendments to this Bill were considered and agreed to, 
Wednesday, May 1. 
REcovERY oF Depts Biv. 

On the motion for going into committee on this Bill, 

Mr. M’MAnon moved, as an amendment, that the House should 
resolve itself into committee upon that day,three months, He 
stated that the Bill had been brought forward without the autho- 
rity of the law officers of the Crown. If such a Bill were to 
be introduced at all it ought to apply to all courts, and should 
be extended to Ireland. 





Mr. HopaxKrnson supported the Bill. 
Mr. Mguior and Mr. Monracur Smita, opposed. 
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Mr. HapFIexp supported. 

_ Mr. Rozsuox appealed to the Secretary of State whether 
piecemeal legislation of this description was not very injurious 
to the law of England. Alterations such as those now pro- 

ought to have the sanction of the law officers of the 
Crown, and to be brought forward under their responsibility. 
Moreover, the Bill was based on a false assumption—namely, 
that every debtor was a rogue, and every creditor an honest 


man. 

Mr. Cour also thought such a Bill, if introduced at all, 
should come before them upon the authority of the Govern- 
ment, 

Mr. pong cpposed hg Bill. He had a weakness for trial 
by jury, and did not wish to see a system of trying cases by 
ofidavit introduced into our courts of law. It would only 
tend to encourage hard swearing. 

The House then divided, and the numbers were — 

For going into committee... ...  .. 28 
Against i ba * eo» 121 
Majority ties site eae OB 

The Bill was therefore lost. 


Constructive Notice AMENDMENT BIL. 

Mr. WaLPote said that he had been so much struck by the 
remark which had fallen from the hon. and learned member 
for Sheffield as to the necessity for all reforms which affected 
the administration of law and equity being proposed with the 
sanction and authority of the law officers of the Crown, that, 
as he was informed by the Attorney-General that there were 
many parts of this Bill—although it contained only one clause 
—which would require much and careful consideration, he 
would, instead of moving that the speaker should leave the 
chair, propose that this Bill, the object of which was to alter a 
rule of the courts. of equity, should be referred to a select 
committee, 

After a few words from Sir F. Gonpsmip, who had given 
notice of his intention to move the rejection of the Bill, 

The order for the committal of the Bill was discharged, and 
it was ordered to be referred to a select committee. 


Thursday, May 2. 
CRIMINAL PROCEEDINGS OaTH RELIEF. 


Mr. Lockr moved for and obtained leave to bring in a Bill 
to give relief to persons who may refuse or be unwilling from 
alleged conscientious motives to be sworn in criminal cases. 





PENDING MEASURES OF LEGISLATION. 


A Bit To ENABLE THE CoMMISSIONERS OF HER MAJESTY’s 
Works ro acquire a Sire FOR THE ERECTION OF 
Courts or JUSTICE, AND OF THE VARIOUS OFFICES BE- 
LONGING TO THE SAME. 


1. This Act may be cited for all purposes as “ The Courts 
of Justice Building Act, 1861.” 

2. The persons for the time being occupying the offices of 
Commissioners of her Majesty’s Works and Public Buildings 
shall be incorporated for the purposes of this Act by the name 
and style of “The Commissioners of her Majesty’s Works and 
Public _ Buildings,” and by that name shall have perpetual 
succession and a common seal, to be by them from time to time 
altered as they think fit, with power to hold lands for the 
purposes and subject to the provisions of this Act. 

3. The purposes of this Act are the acquisition in the same 
neighbourhood of a convenient site for the accommodation of 
the Superior Courts of law and equity, the probate and divorce 
Courts, and the Court of Admiralty, and the various offices 
connected with them, and of such other courts and offices for 
the public service as may from time to time be prescribed by 
the Commissioners of her Majesty’s Treasury, and the erection 
on such site of suitable buildings, with all proper furniture and 
conveniences, and the constructing and doing such works and 

gs as are conducive to the attainment of the above pur- 
poses, or any of them, or incidental thereto. 

4. Gives power to commissiuners to purchase lands, 

5, Gives power to commissioners to enter on lands. 

6, Incorporates Lands Clauses Act with this Act. 

7. Errors in plans not to affect commissioners’ powers. 

8. Relates to the extinction of rights of way and cther 
“o. The limi fi 

9. The limit for the compulsory purchase of lands under 
this Act shall be five years. es 
., 10, Gives power to commissioners to execute works. 





11. No purchases to be without the authority of the Trea- 


12. Notices may be given on behalf of commissioners by 
their solicitor or secretary. 

13. Orders concerning money paid into court may be made 
at chambers. 

14, Imposes penalty for obstructing commissioners. 

15. No deed, bond, or other instrument made for 
poses of this Act shall be subject to any stamp duty. 

16. Directs that deeds be enrolled in Court of Exchequer. 

17. Plans signed by Commissioners of Treasury to de- 
posited in the office of works, &c. and to be open for inspection 
on payment of a fee of one shilling. 


the pur- 


& 
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Recent Becisions. 
EQUITY. 
LraBrtity oF Wire’s SEPARATE Estate TO Dzsts. 
Johnson v. Gallagher, L. J.,9 W. R., 506. 


In Owens v. Dickinson, Cr. & Ph. 48, certain freehold pro- 
perty was, by settlement made on the marriage of M., conveyed 
to two persons to such uses as she should by deed or instru- 
ment in writing or by will from time to time appoint, and in 
default of appointment in trust to permit her to receive the 
rents and profits for her life, for her sole and separate use, in- 
dependent of her then intended husband, and after her death to 
the use of her son by a former marriage, T., and his issue, with 
remainder over. By the same settlement certain stock in trade, 
furniture, and other effects of M. were assigned to the same 
persons, in trust for her sole and separate use during her life, 
and after her death for T. absolutely, Part of the property in- 
cluded in the settlement consisted of a freehold public-house, 
with the fixtures and furniture thereto belonging. After the 
marriage M. agreed with the plaintiff that he should take the 
public-house as her tenant, at a yearly rent, and should pur- 
chase the license, fixtures, &c., for £210, and that on his quit- 
ting the premises this sum should be repaid to him. A memo- 
randum to this effect was signed by M. The plaintiff occupied 
the premises until after the death of M., which happened in the 
lifetime of her husband. By her will, duly executed under the 
power, M. appointed her real estate to trustees upon trusts for 
the benefit of her son T. and other persons, and she charged 
her real estate with the payment of her debts, Upon quitting 
the premises, the plaintiff claimed the £210 as due to him from 
the estate of M., and brought this suit to enforce payment, 
Lord Chancellor Cottenham, in giving judgment, said that M., 
having signed a document which recognized the £210 as a debt 
which, in certain circumstances, she was to be liable to pay, 
made her will charging all her debts upon property which she 
had power to dispose of. The document which she had signed 
alone would have been operative upon M.’s separate estate, “ but 
not by way of the execution of a power,” although that expres- 
sion had been inaccurately used in cases where the 
had enforced the contracts of married women against their 
separate estate. “It cannot be an execution of the 
power, because it neither refers to the power nor to the 
subject matter of the power; nor, indeed, in many of the cases 
has there been any power existing at all.” Besides, claimants 
under such instruments would be paid pari passu, whereas, if 
the instruments took effect as appointments, they would rank 
according to their dates. Again, the transaction had been 
treated as “ a disposing of the particular estate;” but the con- 
tract was silent as to the separate estate, and it was not con- 
sistent with correct principles to say, that a contract to pay 
was to be construed into a contract to pay out of a particular 
property, so as to constitute a lien on that property. His Lord- 
ship considered the view taken by Lord Thurlow in Hulme y. 
Tennant (1 B. C. C. 16), to be more correct. “ According to 
that view, the separate property of a married woman being a 
creature of equity, it follows that, if she has a power to deal 
with it, she has the other power incident to property in general, 
viz. the power of contracting debts to be paid out of it; and, 
inasmuch as her creditors have not the means at law of com- 
pelling payment of those debts, a court of equity takes upon 
itself to give effect to them, not as personal liabilities, but by 
laying hold of the separate property, as the only means by 
which they can be satisfied.” His Lordship then went on to 
notice the argument which had been upon him, that a 
married woman could not be consi as having creditors, 
and, therefore, that the direction in her will tor payment. of 
them could not be carried into effect. “But,” said he, “all 
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the cases suppose she can have creditors.” Upon the case 
before him he held the debt to be proved, and as by her will 
the testatrix had charged her separate property with the pay- 
ment of her debts, therefore the liability of the‘separate pro- 
perty to pay this debt was established. But there must be an 
inquiry as to other debts, “and the authorities were very 
vague as to what were to be considered debts in this sense.” 
It seemed strange that there should be any difference between 
a contract in writing and a verbal promise to pay, but upon 
that point his Lordship gave no opinion. 
This case was followed by Tullett v. Armstrong, 4 Bea. 319, 
in which a married woman was entitled, for her separate use 
for life, to a copyhold and leasehold estate, subject to a prior 
life estate. There was no restraint against anticipation. The 
husband granted an annuity on the wife’s life, and he assigned 
the leaseholds and covenanted for the surrender of the copy- 
holds to secure the same. The wife executed the deed, but 
neither joined in the operative part, nor in the covenants. The 
tenant for life had died, and the validity of the charge on the 
wife’s separate estate was now disputed. Lord Langdale said 
that, if the wife had been a covenanting party, this deed would 
clearly have created a charge upon her separate estate; and 
even if the deed had recited an agreement that she should be a 
surety for her husband, and that her separate estate should 
be made liable to the annuity, he apprehended that 
the deed would have bound the wife’s separate estate 
without formal words. His Lordship went on to say, 
“it is perfectly clear that when a woman has property 
settled to her separate use, she may bind that property without 
distinctly stating that she intends to do so. She may enter 
into a bond, bill, promissory note or other obligation, which, 
considering her state as a married woman, could only be satis- 
fied by means of her separate estate; and, therefore. the infer- 
ence is conclusive that there was an intention, and a clear one, 
on her part, that her separate estate, which would be the only 
means of satisfying the obligation into which she entered, should 
be bound.” On the case before him Lord Langdale held that, 
though the wife was a party to the deed, there was nothing in 
it which showed, on her part, an intention to bind her separate 
estate, and therefore such estate was not bound by it, 

In the later case of Vaughan v. Vanderstegen, 2 Drew. 165; 
8. ¢., 2 W. R.293, Vice-Chancellor Kindersley stated his view of 
the law thus:—* The engagements and contracts of a married 
woman, having property settled to her separate use, at least 
such of them as are in writing, are to be regarded as debts, or 
in the nature of debts, and her property so settled is liable to 
the payment of them as such; and this principle is entirely 
founded on the doctrine of courts of equity by which she is 
constituted a feme sole as to that separate property. It 
has not yet, indeed, been made the subject of positive decision 
that the principle embraces her verbal engagements or cases of 
common assumpsit.” His Honour went on to notice the obser- 
vation of Lord St. Leonards, thet the prevailing opinion about 
1845 was that the wife’s separate estate was not liable to 
general demands upon her, and he stated his own expectation 
that when that question arose it would be decided in the 
affirmative. 

Without attempting to refer to the numerous older cases on 
this subject, we think we shall have said enough to show how 
this important question stood when a case depending on it came 
lately before the Lords Justices. In this case of Johnson v. 
Gallagher, the plaintiff was the assignee of certain upholsterers 
at Liverpool, who, previous to 1856, had been in the habit of 
supplying goods to the defendant Jane Gallagher, knowing that 
she was a married woman living at Liverpool separate from her 
husband, who lived at Manchester. The whole amount due in 
respect of such goods was paid by Mrs. Gallagher. In 1856 a 
deed of separation was executed between Mr. and Mrs. Gallagher 
and a trustee, whereby, after reciting that Mrs. Gallagher had 
for some time past been carrying on, in her own name, with the 
assent of her husband, the business of a wine merchant at Liver- 
pool, and that they had agreed to live separately, it was witnessed 
that Mr, Gallagher assigned to the trustee all the money, stock 
in trade, &c., which Mrs. Gallagher had acquired, and all 
debts due in respect of the said business, to hold the same 
upon trust for such persons and for such purposes as Mrs. Gal- 
lagher should, notwithstanding her coverture, appoint ; and in 
default of and until such appointment, and so far as the same 
should not extend, in trust for Mrs. Gallagher for her sole and 
separate use. Subsequently to this deed the same upholsterers 
supplied Mrs, Gallagher with goods and received from her sums 
on account, leaving a large balance due to them. Mr. Gallag- 
her died in 1858, aud in 1859 the upholsterers’ assignee filed a 


balance out of what had been the separate property of Mrs, 
Gallagher, Subsequently to the filing of the bill Mrs. Gallag- 
her executed a bill of sale by which the whole of the property 
to which she was entitled under the separation deed was as. 
signed to a mortgagee, to secure previous advances. 

Lord Justice Knight Bruce, in giving judgment, said that 
Mrs. Gallagher did not become indebted for the goods 
turnished to her, for she was incapable of any such con- 
tract during the marriage, and she did not so contract after 
her husband’s death. If she had never been a married 
woman, and the other facts had been as they were, she would 
not have become indebted to the furnishers of the goods on q 
written contract, or otherwise than simply for the price of goods 
sold and delivered. If it was necessary for the plaintiff to 
prove an express mortgage, or appointment, direction, agree- 
ment, or declaration of Mrs. Gallagher, charging, or purporting, 
professing, promising, or contracting to charge, her separate 
property, his case had failed; for there was no documentary 
evidence, and the other evidence, if writing were assumed to be 
unnecessary, appeared to his Lordship to be of no account. The 
plaintiff’s case, therefore, must rest on the mere fact that when 
Mrs. Gallagher bought the goods she was a married woman 
having separate property and living apart from her husband, 
who was not liable to the sellers, ‘‘ Such a state of circum. 
stances,” said his Lordship, “whether the sellers, when selling, 
were aware or unaware that she had property settled to her 
separate use, is, in’ my judgment, insufficient to charge her or 
it.” We see, therefore, that the Lord Justice has distin 
declined to make the farther step, beyond the cases to whi 
we have referred, of holding that a married woman can make 
her separate estate liable without writing and by the mere con- 
tracting of a debt under circumstances which would probably 
raise in ordinary minds the inference that credit was given to 
her in respect of that separate estate. 

Lord Justice Turner stated in an elaborate judgment the 
reasons which led him to an opposite conclusion. After refer- 
ring to the cases which showed that the bonds, bills of ex- 
change, and promissory notes of married women were payable 
out of their separate estates, he said that it had been a more 
disputed, and was a more doubtful, question, whether 
the separate estates of married women were liable 
for their general engagements, such as tradesmen’s bills, 
and claims of that description. Looking at this question 
without reference to authority, it was difficult to see upon what 
ground debts of this class could be distinguished from debts of 
the class before reterred to—what distinction there could, for 
this purpose, be between debts by specialty and debts by simple 
contract; and, still more, what distinction there could be be- 
tween simple contract debts of different descriptions. And if no 
sound distinction could be drawn between the different classes 
of debts, the authorities which applied to the one class must, 
as it should seem, govern the other. It was true there had 
been three decisions that the consideration money paid to a 
married woman for the purchase of an annuity void under the 
statute could not be recovered against herseparateestate; but then 
the right to recover such consideration money proceeded upon an 
implied assumpsit independent of the actual. contract, and it 
might well be that equity would not follow the law to that 
extent, although it would hold the separate estate liable for 
the married woman's actual engagements. After referring to 
the later cases his Lordship said, ‘‘ The weight of authority, 
therefore, seems to me to be in favour of the liability; and I 
think, too, that the principle on which all the cases p 
that a married woman, in respect of her separate estate, is to 
be considered as a feme sole—is also in favour of it; and upon 
the whole I have come to the conclusion that not only bonds, 
bills, and promissory notes of married women, but also their 
general engagements, may affect their separate estates, except 
so far as the Statute of Frauds may interfere, where the sepa- 
rate estate is real property. I am not prepared, however, to go 
the length of saying that the separate estate will, in all cases, 
be affected by a mere general engagement. . . . . There 
must be something more than the mere obligation which the 
law would create in the case of a single woman. What that 
something more may be must, I think, depend in each case upon 
the circumstances. What might affect the separate estate in the 
case of a married woman living separate from her husband 
might not, as I apprehend, affect it in theecase of a martied 
woman living with her husband. What might bind the sepa- 
rate estate if the credit be given to the married woman woul 
not, as I conceive, bind itif the credit benotsogiven, . . + 
According to the best gore which I can form on a question 
of so much difficulty, I think that, in order to bind the sepa- 





bil! against Mrs, Gallagher and the trustee to recover the above 





rate estate by a general engagement, it should appear that the 
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ment was made with reference to and upon the faith or 
credit of that estate, and that whether it was so made or not 
js a question to be judged of by this Court upon all the cir- 
cumstances of the case.” 

Applying these principles to the facts of the case before 
him, his Lordship observed that Mrs. Gallagher, at the time 
when the goods were furnished, was living separate from her 
husband, and the evidence showed that the tradesmen who 
supplied the goods believed that she had separate estate, and 
dealt with her upon that assumption. So far, therefore, as they 
were concerned, the dealing was on the footing of separate 
estate. How was it on the part of Mrs. Gallagher ? She was 
living separate from her husband and had separate estate ; 
“and I think that when, under such circumstances, a married 
woman contracts debts, the Court is bound to impute to her 
the intention to deal with her separate estate, unless the con- 
trary is clearly proved. The Court cannot impute to her the 
dishonesty of not intending to pay for the goods which she 

hases. The circumstances preclude the inference that she 
expected her husband to pay ; and in this particular case it is 
impossible that she could so intend, as she was actually sup- 
porting her husband. How, then, could she intend that the 
— should be made otherwise than out of her separate 
estate?” 

As the result of this lucid and instructive argument, 
Lord’ Justice Turner held that there was a contract 
affecting the separate estate; but he further held that the 
separate estate had been taken out of the reach of this con- 
tract by the bill of sale executed by Mrs. Gallagher after her 
husband’s death, and after bill filed, to a mortgagee. His 
Lordship thought there was power to assign, notwith- 
standing the bill filed, and there was sufficient considera- 
tion for the assignment ; and the legal title being in the mort- 
gagee, and there being possession under it, the Court could not 
disturb his title. It appeared that this bill of sale was given to 
secure previous advances, but it did not appear that these ad- 
vances were made during the existence of the separate estate, 
nor did the Lord Justice proceed on the supposition that they 
were so made. The observation, therefore, suggests itself that 
Mrs. Gallagher on her husband’s death became entitled to hold 
what had been her separate property as a feme sole, and to 
alienate it so as to confer a legal title; but she only acquired 
this right through the interveation of equity, and therefore it 
might perhaps have been expected that equity would not allow 
her to defeat claims on what had been her separate estate by 
the exercise of a right which equity had conferred upon her. 
Upon this point we could have wished for a further explanation 
of the reasons which led the Lord Justice to a conclusion dif- 
ferent from that of the Vice-Chancellor of the County Palatine 
of Lancaster, from whose court the appeal came. The pro- 
perty in question in this case was personalty, and as a gift of 
personalty to separate use confers upon the married woman the 
power of absolute disposition, the right of her creditors, if they 
have a right, would appear to be coextensive with her interest. 
But where a married woman has a separate estate for life in 
realty, and has also a power of appointment over the fee, the 
reason which would make such life estate liable to her debts, 
does not appear applicable to the fee. The case of Owens v. 
Dickinson, from which we started, suggests this difficulty under 
one of the many aspects which it assumes according to the 
nature of the limitations which accompany the power given to 
the wife. Perhaps on another occasion it may be worth while 
to examine this branch of the subject in reference to the three 

ses of cases upon powers enumerated by Lord Justice 
Turner in the judgment from which we have so largely quoted. 


_———_ 


Correspondence. 


THE NEW LAW LIST. 


Your notice of the Law List,* induces me to call your 
attention to a very unaccountable omission in the volume 
just published, which seems to have escaped your attention, 
The Law Lists for former years contained a list of the per- 
petual commissioners under the Fines and Recoveries Act in 
London and its vicinity, which I need hardly say was of great 
convenience (see Law List, 1860, p. 708). Now, in the Law 
List for ‘861 this list is entirely omitted (seo index at p, 947), 

ing to the advertisement at the commencement of the 
book the publishers announce that the information is supplied 
“by inserting the words ‘ perp. com.’ against the name of cach 


® See ante, p. 411. 








perpetual commissioner in the list of London attorneys,” -which 
s of course a very different thing, and fails to supply what is 
really needed. .But what are we to think of the useless and 
bungling manner in which this has been done when we find, 
on comparing the list of perpetual commissioners in 1860 with 
the names of London attorneys in 1861, that in no less than 
20 instances in a list of 119 names the words “ perp. com.” are 
left out. SoLiciTor. 





Observing in a recent number of the Solicitors’ Journal a 
review of the new Law List, I would call your attention, and 
through you that of the compiler, to an important defect which 
exists in it. It appears to be the practice of some solicitors to 
insert their names as practising attorneys at places where they 
have no regular offices, but only give a casual and perhaps 
irregular attendance. At first sight this may seem a matter of 
no moment, and it is so to residents in the districts in question 
who know all the circumstances of each case. To corres- 
pondents at a distance it is, however, a very serious incon- 
venience, and may be attended with loss. It was but the other 
day that a telegram was addressed to a firm professedly practi- 
sing here, but who live many miles away. As a matter of 
course, it was impossible to deliver the message, the expense 
of which was simply money thrown away. We have, accord- 
ing to the Law List, several practising attorneys in this place, 
whereas in point of fact the last firm in the list alone have 
offices, and are, in the common acceptation of the term, in 
practice in the place. If a plan could be devised for prevent- 
ing such an abuse of a list coming out with an official sanction 
for the future, it would greatly add to the utility of the work. 

SUBSCRIBER. 


oor 


LAW STUDENTS’ DEBATING SOCIETY. 


Although I cannot vaunt of having borne the brunts of the 
world for half-a-century, I can say this subject has drawn me 
from a privacy I have heretofore maintained, being content as 
a silent observer, unless a hardship is, or attempted to be, ex- 
ercised; and when one undertakes a task he must or should 
have a preconceived idea that he would be enabled to carry it 
out; and having drawn attention to the exclusive rule of the 
above society, I harboured the idea that it might have some 
consideration from its members; but having no desire to “ in- 
dulge in the luxury of a paper controversy,” especially when it 
can terminate in no beneficial or satisfactory result to the claims 
I can but faintly and inadequately advocate, I at once throw 
up the gauntlet, although I cannot but feel that a jury would 
have given me a verdict, and condemned the Treasurer in costs. 

A man who yields against his will 
Is of the same opinion still. 

A few words more, and I have done. I was not aware, 
before being informed by “‘ The Treasurer of the Law Students’ 
Debating Society,” of the “great liberality,” in a* pecuniary 
point of view, of the Council of the Incorporated Law Society, 
by granting them the use of one of their arbitration rooms, fire, 
gas, &c., with access to “their valuable library,” being only 
compensated by compulsory contributions to its funds. Having 
a regard to their own interests, most assuredly a very proper 
and laudable condition; but can it be called “liberality ”? 
The Treasurer will, I know, allow me to correct him as to my 
setting “ so little value” on the library, as I did not—neither 
did I wish to—depreciate its value, but rather question its use 
to individual members. And again, the Treasurer, in the pro- 
fundity of his knowledge and astute reasoning, over the 
argument, takes up the “insult,” and puts the saddle on the 
wrong horse. “A means to an end” should be such as one 
could exercise without sacrificing his principles; and, were it 
otherwise, I should not adopt it. The compliments 
upon me by the Treasurer I can return him double-fold, as he 
is evidently “ the right man in the right place,” and one who is 
or will be an honour to the profession, and whose voice and 
knowledge I should like to grasp—but a bar intervenes. Mr. 
Wingate charges me with holding “ prejudices;” but I think I 
can, with greater force, return the compliment; and then, in 
effect, says—patronize an evil to accomplish a good. Now, 
reasoning after this fashion is repulsive to a sensitive nature; 
and I would rather say, patronize a good to cure an evil, as in 
this case you are not subject to that influence and contamina- 
tion that generally accompanies such an association; but rather, 
by seeing the ill effect at a distance, you can, with an even 
mind, better judge of the consequences that arise on the par- 
ticular subject on which its influence is allowed to play. 

A society or club having for its object the dissemination of 
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legal knowledge—as the Law Students’ Debating Society—if 
there is not already, should be, established, making all articled 
clerks eligible to be elected members, by which a more pros- 
perous and instructive society would be the result, as being the 
means of imparting knowledge to the many instead of to the 
few. While regretting the result, I thank you for your courtesy 
in permitting me space in your columns; and hope at any 
future time a similar favour may be allowed 
A Limp or THE Law. 





ATTORNEYS AND SOLICITORS ACT, 23 & 24 Vicr, 
c. 127. 


By sect. 10 of 23 & 24 Vict. c. 127, it is enacted “that no 
person hereafter bound by articles of clerkship to any attorney 
or solicitor shall, during the term of service mentioned in such 
articles, hold any office or engage in any employment whatever 
other than the employment of clerk to such attorney or solicitor 
in the business, practice, or employment of an attorney or 
solicitor, save as by the first hereinbefore-mentioned Act or this 
Act otherwise provided.” 

A local building society on a small scale is in course of for- 
mation. by the solicitor to whom I am articled. The business 
will be conducted in his office, and there will be no other place 
of business of the society, except, perhaps, for the receipt of 
subscriptions. The business will, in fact, be conducted by 
a. clerk in his office, but it will be necessary, in the constitution 
of the society, to have a secretary, who will be paid by a small 
salary: and it is proposed to appoint me the secretary. The 
effect of this appointment will be that I shall be secretary by 
name, but whether so appointed or not I shall be employed in 
exactly the same manner in the business of the society. 

The question, however, has been raised whether, should I be 
appointed secretary, I should “ hold an office” within the mean- 
ing of the above section. Iam not inclined to incur any risk 
upon the point; and I shall be very glad if you or any of 
your readers will give me an opinion whether it would be such 
an appointment as would jeopardize my admission if it was 
brought to the notice of the Incorporated Law Society. 

QuERY. 


PLURALISM IN THE LAW. 


I was much pleased with the article in your last number 
hereon, and I am of opinion that when a barrister is appointed 
to a superior office to that which he holds, he should resign the 
inferior one. There is an attorney residing in the borough in 
which I reside, holding the following offices:—town clerk, 
clerk to the borough magistrates, clerk to the county magis- 
trates, clerk to the turnpike trustees, clerk to the Lord Lieu- 
tenant, and registrar of the county court, and although laden 
with all those offices, he was greedy enough the other day to 
accept the appointment of solicitor te a fréehold land society, 
and to contract to prepare conveyances and mortgages for the 
society at one guinea each, ‘This will shew the truth of the 
old saying, that “a covetous man is never satisfied.” He is 
also clerk to the burial board; cum multis aliis. 

I should be delighted to see an Act passed rendering it ille- 
gal for a barrister or attorney to hold more than one public 
office at a time, so that barristers holding no office should have 
® chance against the pluralist at the bar, as well as your obe- 
dient servant and others amongst the pluralist attorneys. 


A Non-Piurauist ATTORNEY. 





REGISTRY OF JUDGMENTS. 


“ & Solicitor” * must, I think, lodge the writ of execution in 
the sherifi’s hands before it can charge the leaseholds of the 
debtor, as regards purchasers, mortgagees, &c. The Act of 
Lord St. Lecnards’ neither favilitates, nor abridges, the reme- 
dies of judgment creditors whose judgments were obtained 

ior to the 23rd July, 1860. It does not apply to such, as it 

not any retrospective operation whatsoever. M. 


—— 


RIGHT OF ROAD. 


A right of road has for sometime past existed over the 
premises of A, to premises belonging to B. Lately B. has not 
only used such road for the purpose of passing and repassing, 
but has allowed his carts, &c., to remain upon it whilst unload- 
ing, to the great annoyance and inconvenience of A. What 
course can A, adopt to rid himself of this nuisance ? 

H. M. C. 








* See ante p. 410, 





Erelany, 


SOCIAL SCIENCE CONGRESS. 

A meeting convened to make arrangements for the reception, 
in August next, of the Association for the Promotion of Social 
Science was held on the 13th ult., at the Mansion-house, 
Dublin, the Lord Mayor in the chair. The attendance was 
very numerous. Among those present weobserved the Very Rey. 
Dean Graves, Dr. Lloyd (President Royal Irish Academy); 
Judge Lynch, General Sir T. Larcom (Under Secretary for 
Treland); the Solicitor-General, Sir Thomas Deane, Sir Robert 
Kane, Mr. Walshe, Q.C.; Dr. Heron, Q.C.; Mr. Orpen and 
Mr. Barlow (President and Vice-President Incorporated Law 
Society); W. Haughton (Chairman Great Southern and Western 
Railway); G. F. Shaw, F.T.C.D; J. Lentaigne (Inspector- 
General of Prisons); J. Hatchell (Private Secretary to the 
Viceroy); Mr. G. W. Hastings (General Secretary to the Asso- 
ciation); &c. &c. After some preliminary observations from 
the chairman, his lordship called on Mr. Hastings to make his 
statement. 

Mr. G. W. Hasrines said that it gave the council of the 
association sincere pleasure to have received at their Glasgow 
meeting last autumn an invitation from the Royal Dublin 
Society to hold their next annual meeting (the fifth) at Dublin. 
They had met at four of the chief towns of England and Scot- 
land, and now naturally desired to experience in Ireland the 
hospitality for which this country was famous, as also of re- 
ceiving valuable information from the various learned societies 
and institutions in Dublin, It was gratifying to remember 
that the Viceroy (Lord Carlisle) was himself a member of their 
society, and as a vice-president at the Liverpool meeting, had 
delivered a valuable address, and, as he had assured him (Mr. 
Hastings) that morning, continued to take a deep interest in 
their proceedings, Although Lord Carlisle would not be able 
to preside at the forthcoming meeting of the association, he in- 
tended to give it his presence and encouragement in every way. 
The association was established to investigate the principles, 
and aid in the establishment of a social science or science of 
society. ‘The question what such a science could effect, was 
often asked by persons ignorant of the writings of Quetelet and 
other writers in France and Belgium ; but all persons who had 
studied the subject were convinced that there was as clearly a 
science of society as there was a science of the forces which rule 
the material universe; that the relations of men were as much 
under laws as the movements of the heavenly bodies. During 
the short existence of the society (since 1857) valuable facts 
had been collected by them and by individuals working with 
them, with a view to elucidate the laws governing society; and 
as their labours progressed, and their collection of facts in- 
creased, better means would exist for forming a real science, 
which would be of use in legislation as in other branches. 
The objects of the association were two-fold, as he always con- 
sidered—theoretical and practical. First, they endeavoured to 
collect facts as a basis fortheir new science. But they did not 
confine themselves to abstruse inquiries. Their second object 
was the practical mitigation of public evils, and the further- 
ance of the ends of philanthropy. To accomplish these objects 
their society was divided into several sections. The first sec- 
tion (Law and; Jurisprudence) had already achieved much. 
A Bankruptcy Bill had been suggested and its details arranged 
by them, more especially by a committee comprising both law- 
yers and mercantile men; and on this Bill the present measure. 
of Sir R. Bethell was modelled. By no other means than the 
appointment of a mixed committee of their society, could 
the conflicting views entertained on this subject have been 

harmonized. These valuable results were owing to their 
broad basis, and the impartiality with which their delibe- 
rations had been conducted. Hence their agreement on 
the details of a measure which would soon reform the bank- 
ruptcy law of England. The English and Scoteh members of 
the association might derive some very valuable hints from 
Ireland; for in many particulars Ireland was some years &- 
head of the sister countries. The bankruptcy system in 
Ireland was a better one than the present system in . 
Then there were more complete modes of procedure both in 
common law and equity, and there was also that great — 
ment the Landed Estates Court, which kad been s y 
tried in Ireland, but to obtain which efforts had hitherto been 
in vain in England, In the department of education they had 
had very valuablo discussions, and especially;one on the 
schools, which would he hoped lead to important 
results. The subject of reformatory schools had been exhaus- 
tively considered by them, and there was now no difference of 
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opinion anywhere upon it. Differences of opinion, however, 
still existed as to the punishment of adult convicts; and the 

benefit would ensue when the society had the oppor- 
tunity of seeing, near Dublin, the working of the Irish con- 
vict system, under the supervision of Captain Crofton, C.B., 
an example which would doubtless be sooner or later followed 
throughout the empire. In the public health section the greatest 
interest had everywhere been taken. All the large towns had 
been aroused by a feeling of emulation, each to be foremost in 
improving the sanitary state of the population—ventilation, 
drainage, and water-supply. It is as worthy of observation 
that the first public notice of drinking fountains occurred at 
their Liverpool meeting, where Mr. Melly read a paper describ- 
ing those erected by him at his own cost. This paper, with a 
small illustrative drawing, was circulated, and within twelve 
months drinking fountains had sprung up in all the large 
towns in England. Here was a remarkable instance of the 
good that might follow from one of their discussions. An idea 
reposes in one mind and is, perhaps, limited in its working to 
one locality, and the general public are none the better for it; 
but ata meeting of this kind, where men assemble to inquire 
and gain information, ideas are rapidly dispersed through the 
whole community: for each member returns to his own locality 
and distributes there the knowledge gained by him at the 
meeting. The fifth section, social economy, had a very wide 
range, including all questions arising out of the relations of 
labour and capital, and also comprehended the improvement of 
the homes of the poor, and of the management of workhouses. 
The volume on “ Strikes” affords conclusive proof that this 
section has not been idle; for in no other place and by no other 
persons had a mass of similar information ever been collected. 
This information was not easily obtained, and a Parliamentary 
committee would have utterly failed to obtain it. The society 
had only succeeded by uniting employers and labourers on one 
committee, with other persons impartial between the two, and 
so obtaining the confidence of all and collecting facts and sta- 
tistics otherwise unattainable, and which render the book 
really exhaustive of the subject. As to the dwellings 
of the working classes, every possible information that 
could be gathered at home or abroad, has been brought 
together in Mr. Roberts’s paper published in the trans- 
actions, The subject of workhouses had received great 
attention, and the ‘ Workhouse Visiting Society” had been 
formed, which had already accomplished much, and will, 
as was hoped, accomplish far more. The sixth department— 
that of Trade and International Law—was a new one, and 
would meet in Dublin for the first time, It arose at Glasgow, 
where a large number of delegates from foreign countries were 
assembled, and where resolutions were arrived at which would 
form the bases of legislation here and in other countries, But 
from this followed a general desire that other opportunities 
should be found of discussing international topics; and hence 
this new department of the society was formed, which would be 
the occasion of many foreign delegates again meeting at the 
approaching congress in Dublin, where they would assuredly 
meet with a hearty reception. It has been objected by some 
persons that the meetings are “ all talk,” but even were it so 
something valuable would result. Nothing is more necessary 
in this empire than that men differing in religion and politics, 
and belonging to different societies and institutions, should meet 
together to exchange experience and knowledge and devise 
means of co-operating for common objects; and if it did no 
more, it shows men that they really differ in opinion less than 
they imagine, and it shows them that although they do differ 
they may yet work together ily for many objects in which 
they are united. Men, indeed, often came together ready to 
quarrel, and, after hearing what was to be said on both sides, 
separated in a more reasonable frame of mind. But we might 
accomplish far more than this—we might establish permanent 
relations with the philanthropists of Dublin, and leave behind 
us in the remembrance of those who attend our meetings a 
belief that our association is not a body merely for pleasant 
discussions, but also an institution calculated, under the Divine 
blessing, to do great good for the inhabitants of this empire. 
(Loud applause.) 

Dr. WALLER (one of the local secretaries) stated the nature 
of the arrangements that had been made. The association 
would meet some time towards the end of August, and the 

Four Courts” would be the place of meeting, a building (or 
collection of courts round a central hall) so admirably adapted 
for the congress that, if built for the express purpose, it could 
not be more suitable. This had been placed at their disposal 
by the benchers, The Senorgecsned Society of Attorneys and 
Solicitors had also very han somely placed their building at 





the disposal of the association. Other public bodies had assisted. 
First might be mentioned with gratitude the cordial and prompt 
co-operation of a society in a great degree cognate with them— 
the Dublin Statistical Society. The Royal Irish Acadamy and 
the Royal Dublin Society also entered fully into the scheme. 
Dr. Waller then made some remarks on the excellent reception 
given a few years since in Dublin to the British. Association 
and to the importance of gaining the assistance of the ladies. 

Dean Graves, in an able address, proposed the nomination 
of a “ Reception Committee” for receiving the members of the 
association in Dublin. 

The SoLici1TOR-GENERAL, in seconding the motion, assured 
Mr. Hastings that a warm and hearty welcome would await 
the members of the association who might attend the meeting 
at Dublin. And a not less hearty welcome awaited the 
subjects they would bring under discussion; for an audience of 
this city was fully capable of appreciating the truths which the 
association brought forward. It was with pleasure that he 
(the Solicitor-General) heard the venerable name of Archbishop 
Whately mentioned as one of the “ Reception Committee,” for 
he was the father of economic science in this country, When 
the archbishop came over here thirty years since, political 
economy was unknown in Ireland; but he had founded a 
Professor’s chair in Trinity College, and had educated a class 
of men capable of fully understanding that science. It was 
natural and proper that the Social Science Congress should be 
invited here, and that they should have accepted the invitation. 
No country in the world presented a better field forinvestigating 
and solving social problems than did Ireland. Therefore, 
benefit might be expected to follow from the presence of the 
association here, to it, as well as to Ireland. 

Mr. Foote proposed and Sir Tomas DEane seconded: the 
next resolution, by which Mr. N. Hancock, LL.D., Dr. Waller, 
and Mr. Lentaigne were appointed the local secretaries, and 
Mr. Benjamin L. Guinness, the local treasurer. Several other 
resolutions of a formal character were also passed. 

Dr. Hancock submitted an estimate of the expense of the 
meeting. Looking to the cost of the meeting of the British 
Association in Dublin where 2,005 persons attended, and of 
the Social Science Congress in Glasgow, where 2,872 members 
assembled, he estimated the expense at £1,200, all of which 
was desirable to defray by local contributions; so that. the 
members’ guinea subscriptions might go intact into the 
treasury of the centrai society, where the large expenses of 
printing the volume of transactions, &c., had to be met. 

A vote of thanks was then passed to Mr. Hastings for his 
kindness in attending that meeting, and for the explanation he 
had given of the objects of the association; and a vote of thanks 
to the Lord Mayor for presiding concluded the business of the 
meeting. 

- ———_ > —- 


Rebiews. 


An Elementary View of the Proceedings in an Action at Law. 
By Joun Witt1Am Smita, Esq;, late of the Inner Temple, 
Barrister-at-Law, Author of “ Leading Cases,” ‘A Compen- 
dium of Mercantile Laws,” &c., &c. 7th edition, adapted to 
the present practice, By SAMUEL PRENTICE, Esq., Barrister- 
at-Law, Editor of “Chitty’s Archbold’s Practice.” London: 
V. & R. Stevens & Sons; H. Sweet; and W. Maxwell. 
1860. 


An Action at Law: being an Outline of the Jurisdiction of the 
Superior Courts of Common Law, with an Elementary View 
of the Proceedings in Actions therein. By RopeRT MaLcotm 
Kerr, LL.D., Barrister-at-Law: now Judge of the Sheriff's 
Court of the City of London. 3rd edition, prepared for the 
press by Basserr Smirn, Esq., of the Middle Temple, 
Barrister-at-Law. London: Butterworths, 1861. 


The late Mr. J. W. Smith’s little manual upon the pro- 
ceedings in an action at law has long been considered as the 
type and model of a book upon such a subject for students. 
Last year it reached its 7th and last edition, which was brought 
out under the editorship of Mr. Prentice, who is well known at 
the common law side of Westminster Hall, not only as a prac- 
titioner, but as the editor of other and more important works 
than that to which we now allude. This edition is, therefore, 
as might have been expected, all that beginners can desire as 
an introduction to the study of common law procedure. So 
many changes during the last ten years have been made in the 
practice of the courts at Westminster Hall, that it was neces- 
sary of course in some measure to re-model Mr, Smith’s work, and 
accordingly we find that Mr, Prentice has throughout incorpo- 
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rated the provisions of the Common Law Procedure Acts, and 
other recent statutes, and also noted up some of the more 
important recent decisions affecting procedure. The book, 
however, still preserves its elementary character, and has 
not yet been equalled for the ease and simplicity of its style, 
and for its general suitableness for young beginners. 

Mr. Kerr’s treatise has reached its third edition, and is, 
therefore, sufficiently known to make it unnecessary for us to 
give any detailed account of it, But for the sake of those 
who are only just commencing the study of law, and are 
therefore unfamiliar with legal authors, we may state that 
Mr. Kerr's treatise is divided into three parts, the first of 
which gives an account of the superior courts of common law 
including the House of Lords, and of the auxiliary tribunals such 
as courts at Nisi Prius, and sheriffs and borough courts. The 
second part describes injuries cognizable in courts of common 
law, namely, those that affect the right to real property, and 
those that affect the right to personal property. The third 

gives an account of the ordinary, summary, and equitable, 
jurisdiction of the superior courts of common law, their 
sittings and proceedings, their process, forms of action, 
pleadings and procedure generally. It will be seen by this 
statement that Mr. Kerr has followed to a considerable extent 
the classification of Sir William Blackstone, and Mr. J. W. 
Smith. Mr. Kerr’s book, however, is more full and detailed than 
that of Mr. J. W. Smith, and is, therefore, better adapted for 
those who desire to obtain not merely a general notion but 
also @ practical acquaintance with common law procedure. 





The Law relating to the Probate, Legacy, and Succession Duties 
in England, Ireland, and Scotland, including all the Statutes 
and the Decisions on those Subjects, with Forms and Official 
Regulations, By LeonarD SHELFORD, Esq., Barrister at 
Law. 2nd Edition. Butterworths, 1861. 

Examples of Administration Bonds for the Court of Probate: ex- 
hibiting the Principle of various Grants of Administration, 
and the correct Modes of preparing the Bond in respect there- 
of; also Directions for preparing the Oaths, and full Eram- 
ples of Oaths in some particular Cases ; arranged for Practical 
utility: with Extracts from the Statutes, Rules, and Orders ; 
and also various Forms of Affirmation prescribed by Acts of 
Parliament. By Samugrt CuHapwick, one of the principal 
Clerks of Seats of her Majesty’s Court of Probate. London: 
Butterworths, 1861. 

It is no recommendation of a legal text-writer, that what- 
ever subject he touches, he also adorns; but it is some praise 
for such an author to be able to say that however dry and 
am psy may be the subject which he takes in hand, it will 
be all the more interesting and intelligible when it has been 
taken to pieces and classified, and put together again by him, 
Mr, Shelford, more perhaps than any other living writer, is 
entitled to say this. He has produced admirable and (if the 
word be not wholly inapplicable in all such cases) pleasant 
text-books upon such subjects as Lunacy, Mortmain, and the 
Law of Railways; and some time ago he could not resist the 
temptation of bringing his. peculiar genius to bear upon that 
novel and tempting field which has of late been opened up by 
the Legacy and Succession Duties Acts. This work, of which 
a second edition has been recently published, is an attempt to 
classify and methodize the statutory authorities and reported 
cases relating to the Probate, Legacy, and Succession Duties 
throughout the United Kingdom ; and Mr. Shelford, in his 
preface, states, we believe correctly, that all the decisions re- 
a on the subjects of this work down to the period of pub- 

ication, are incorporated in the present edition. The book is 
written mainly for solicitors. They are practically concerned 
more than the other branch of our profession with the statutes 
relating to the Probate, Legacy, and Succession Duties; and 

Mr. Shelford has accordingly planned his book with careful re- 

gard to its practical utility and daily use. 

Mr. Chadwick’s work is compiled for the express purpose of 
shewing the mode of preparing the ordinary printed forms of 
administration bonds for execution, the information upon the 
subject being conveyed by means of a series of Examples. The 
work is principally designed to save the profession the necessity 
of obtaining at the registries information as to the preparing 
or “ filling up” of bonds; and to prevent grants of administra- 
tion, and administration with the will annexed, being delayed 
on account of the defective filling up of such instruments, 

The Law Magazine and Law Review; a Quarterly Journal 
Jurisprudence; for May, 1861. London: cae ¢ 
The last number of the Law Magazine contains an article 





upon the case of Anderson, the fugitive slave, in which the 
entire law of the subject is exhaustively treated. It also 
devotes some space to a criticism upon the now famons 
“ Essays and Reviews,” considered in relation to the “legal 
liabilities of the writers.” The object is to exhibit the 
bearing of the canon law upon clergymen and laymen respect- 
ively whoimpugn the Articles of the Church of England, The 
writer considers at length the effect of the fifth and thirty-sixth 
canons, which are those containing the ecclesiastical law on this 
head; and also the effect of the statute of 18 Eliz. c. 12, which 
forbids, under certain penalties, the “ advised and direct contra- 
diction” by ecclesiastics of any of the Articles. He also dis- 
cusses at some length the case of the Rev. Mr. Stone (Bishop 
of London v. Stone, 1 Hagg. Rep.), against whom proceedings 
were instituted under Canon V., and also the recent well-known 
case of Archdeacon Denison (4 Ell. & B. 309), under the 
Church Discipline Act, 3 & 4 Vict. c. 86, which is the present 
statute under which such proceedings are taken against eccle- 
siastics, The conclusion arrived at by the writer is that the 
ecclesiastical lawyers can make out no legal case against the 
essayists, and he claims to have shown that “ the latitude in the 
National Church which the law allows affords the true latitude 
which each Englishman may claim. The idea of diversity of 
opinidn includes that of degrees of error; for truth can only be 
one, and in no way susceptible of degree or modification.” 

In another aiticle the merits and demerits of some recent 
works on the statutory jurisdiction and general orders of the 
Court of Chancery are fully discussed, mainly for the purpose 
of showing that the new Text-book on Chancery Practice by 
Mr. Homersham Cox was not called for by the requirements of 
the profession, a conclusion in which we fully agree. 

There are also articles upon thecase of the Emperor of 
Austria v. Day and Kossuth, the Bankruptcy and Insolven 
Bill of the Attorney-General, and reviews of Mr. Hepwoi 
Dixon’s “ Personal History of Lord Bacon” and Mr. Mayne’s 
recent book on ancient law, of which we also hope to give some 
account in our next number. Upon the whole, the present 
number of the Law Magazine well maintains the reputation it 
has acquired under its new editorship, and is in itself a strong 
appeal for support to the profession generally. 


—_—_——_>—_-—- 


HINTS TO ARTICLED CLERKS, 
No. IV. 
His Course oF ProressioNaL READING. 
(Continued from p, 441.) 

Although it appears to us that the books mentioned in our 
last article are amply sufficient to occupy the attention of 
ordinary students during the period of their clerkship, and to 
give them a thorough grounding in the principles and practice 
of their profession, we will mention a few other works, which 
a student possessing more than average powers of application 
may add to the list, or which he may take in hand after his 
articles have expired. We recommend him, however, in n0 
instance to take up any of the books which we are about to 
specify, unless he has previously made himself master of those 
mentioned in our former article. With this caution the 
addenda which we recommend to him are “ Smith’s Compen- 
dium of the Law of Real and Personal Property,” “ Smith's 
Leading Cases,” and “ White and Tudor’s Leading Cases im 
Equity.” “Smith’s Leading Cases” may now be regarded a8 
a legal classic, and it is the best introduction to a knowledge of 
case law, as contained in the reports of the various courts. 
What has been done by Mr. Smith and his editors for the 
student of common law, has been equally well done by Messrs. 
White and Tudor for the student of equity; and it would be 
difficult to find anywhere two books which contain more 
valuable knowledge, arranged in a more perspicuous manner, 
or better calculated to fix their learning upon the mind of the 
student. 

Perhaps one or two additional hints may not be out = 
here as to the best method of imprinting the learning of the 
books we have mentioned upon the memory. We can only 
suggest, however, plans which have been found useful by other 
students, leaving it to the reader to adopt that one or @ combi- 
nation of them which seems to him upon experiment to answer 
best in his own case. Repeated reading is the most obvious, 
and, indeed, whatever other plan may be followed in ad 
to it, is indispensable. The late Mr. W. D. Lewis, the eminent 
conveyancing counsel, at the commencement of his legal 
transcribed the whole of the second volume of “Blackstone's Com 
mentaries,” with the view of impressing that fopndation of # 
knowledge of real property firmly upon his mind. ‘The writer 
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adopted a similar course with regard to “ Williams on Real 
peety ” and “Smith's Law of Contracts,” every page of both 
of which books he wrote out after repeated perusals. From his 
own experience he is able to assert that this course is not with- 
out its advantages if the mind follows the pen, If it does not, 
the student might as well copy the alphabet. Another plan is, 
after reading a chapter or a few pages, to sit down and write an 
epitome of it; or, if the index is a pretty full one, to read over 
so much of it as refers to the pages just read, thus getting a 
bird’s-eye view of the more salient points. Or the student may 
make an index to the book for himself, or enlarge that already 
made. The last plan we suggest for his consideration is that 
of framing written interrogatories on what he has read, and 
answering them also in writing, either with or without the aid 
of the book. This process compels the student to think, for it 
is impossible for a man to frame a definite question upon a 
subject on which he has not some clear ideas, He must, at all 
events, know what he is going to ask. ‘The same remark also 
applies to index-making; for unless the reader has understood, 
and thus been able to form an epitome in his own mind of the 
text, he cannot index it. 

We can hardly take leave of this part of our subject without 
remembering the time when we ourselves were between sixteen 
and twenty-one; and, remembering that time, we cannot forget 
that there were occasions when we felt utterly disheartened in 
our reading, or when long breaks occurred in it from sheer idle- 
ness, Some of our readers, at all events, will be subject to 
similar infirmities. Sometimes they will be tempted to lay 
aside their books because they seem to themselves to make no 

ss. Well, the best remedy for this state of things is just 
to look back to the commencement of their articles, and see 
how much they have learned since that period, They will find, 
if they have really worked, that they have, in fact, made sub- 
stantial progress, although that progress, if measured by days 
and weeks, or even months, may seem almost imperceptible. 
And the same means, steadily pursued, cannot fail to realise the 
same ends in the future that they have done in the past. ‘The 
temptation to idleness is more difficult to overcome; but still, 
unless the fit is a very powerful one, it may be cured by the 
consideration that if it is allowed to obtain the mastery it must 
blight every hope of future success and ruin every fair prospect 
of obtaining an honourable maintenance. Sometimes, how- 
ever, want of courage or want of diligence will, for a time, con- 
quer the student. Must he, then, despair? No. When better 
thoughts return—and return they will if he has any British 
“pluck ” in him—let him take to his books again without any 
useless whining over his past defaults, and resolve to make up 
by renewed diligence for the precious time which he has wasted. 

The clerk who is articled in town, and the country clerk 
during the year which it is customary for him to spend in 
London before examination, will have the opportunity of at- 
tending the lectures at the hall of the Incorporated Law 
Society. It has never seemed to us, judging from our own 
experience, that a man acquires much knowledge from a lecture 
on scientific subjects, unless he has previously acquired a con- 
siderable acquaintance with the subject treated on by the lectu- 
rer; unless indeed, the lecture be, which it rarely is, of the 
most elementary character. For this reason, we should hardly, 
excepting under peculiar circumstances, advise the student to 
attend lectures until the third year of his articles. It seems 
absurd that a young man who has not mastered his Blackstone 
should attend a lecture on the niceties of Conveyancing; while 
on the other hand, if the lecturer confines himself to the ele- 
ments of that science, they will be more thoroughly learned 
from Blackstone or Williams. When, however, the student 
has by his own private reading laid in a stock of first principles, 
he may very advantageously sit at the feet of one of the learned 
lecturers of the Incorporated Law Society. 

It is usual for the clerk articled in the country to spend a 
year in town previously to his admission, either in a con- 
veyancer’s chambers, or in the office of some London attorney. 
If his practice is likely to be mainly conveyancing, the former, 
and if to be principally common law, the latter course is to 
be preferred. If, however, the student hardly knows how his 
future professional life may shape itself, he will do wisely to 
divide his War equally between the conveyancer and the 
attorney. ile at the conveyancer’s chambers his attention 


should be mainly directed to conveyances on sales, mortgages, 
wills, and the ordinary class of marriage settlements—to those 
branches, in fact, of conveyancing which constitute the staple 
business of the country attorney’s office. He will probably 
only lose his time if he devote himself merely to the niceties 
of ay and to those apices juris on which in his future 
Practice he will be fairly entitled to call in the aid of con- 








veyancing counsel. A familiar knowledge of common every 
day transactions is, in law, as in every other department of life, 
the most useful acquirement which a man can make. With 
regard to them ignorance is disgraceful and damaging, while 
some haziness of view on the doctrine of contingent remainders 
and executory devises is at the most a venial sin. As moreover 
the summits of law cannot be reached until the lower ground 
has been traversed, it seems unnecessary further to insist upon 
the necessity of a thorough knowledge of common things as not 
merely requisite in itself, but asthe only satisfactory basis of 
all higher learning. You cannot reach the top of Skiddau 
without ascending its lower slopes. 

The main advantage to be obtained by the country clerk 
from his going into a town office for a few months is the op- 
portunity which it affords him of attending the superior 
courts, and seeing how business is transacted at judge’s cham- 
bers, and in the offices of the various courts. The familiarity 
with practice thus acquired will give him a great advantage in 
his subsequent correspondence with his agents, besides sharp- 
ening his wits by bringing him into contact with lawyers and 
lawyers’ clerks of all grades, from the office boy whom he will 
not unfrequently see wrangling, with a perfect confidence in 
his own learning, before a judge at chambers, up to the most 
learned Queen’s Counsel who ever lulled a Vice-Chancellor 
into repose or electrified a British jury. His acquaintance 
with men will stand the attorney in good stead when he com- 
mences practice, because to be successful he must be pre-emin- 
ently a man of business as distinguished from a mere scholar; 
and if the “noblest study of mankind is man,” it is no less 
true that one of the most useful studies of the attorney is man 
—especially of man of the species attorney, attorney’s clerk and 
counsel, 

During the last year of his clerkship the clerk will pro- 
bably receive divers notes from gentlemen offering their ser- 
vices in preparing him for the ordeal of the examination. We did 
not avail ourselves of any of these offers, because we felt that 
if after six years spent in the acquisition of professional know- 
ledge, we were not able to meet the requirements of the exa- 
mination, we ought to be convinced that we had mistaken our 
vocation, and should betake ourselves to some other pursuit. 
If the student has mastered the course of reading which we 
have pointed out to him, and if he possesses an ordinary 
amount of nerve and courage, he will certainly not require 
the aid of a “grinder,” or “ crammer,” or “coach.” If, how- 
ever, he has been idJe, or if he is a very nervous subject (in 
either of which cases it must be confessed he is not very well 
qualified for the life of an attorney to the successful prosecu- 
tion of which courage and diligence are both essentials) he will 
probably find it advantageous to avail himself of the services 
of a “coach,” as some of the gentlemen who exercise that cal- 
ling are really accomplished men possessing a wonderful 
faculty of imparting the amount of knowledge requisite for a 
pass. As, however, some of the “coaches” know very little 
law themselves, or are otherwise objectionable, the student 
should make careful enquiries before he selects the particular 
vehicle by which he is to travel. 


(To be continued.) 
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Pudlic Companies. 


BILLS IN PARLIAMENT 
For THE Formation or New Liygs oF Raltwar In 
ENGLAND AND WALEs, 

The following Bills have passed through committee in the 
House of Commons :— 

BANBRIDGE EXTENSION. 

CockERMOUTH, KeswIcK, AND PENRITH. 

CoLeFoRD, Monmoutu, Usk, AND PONTYPOOL. 

MANCHESTER AND MILFORD. 

Ross anp Monmoura (Aberystwith branch). 

SaLisEuRY, PooLe, anp Dorset. 

SoUTHAMPTON AND NETLEY. 

Srockrort, TIMPERLEY, AND ALTRINCHAM JUNCTION. 

The following Bills have passed through committee in the 
House of Lords :— 

FortH AND CLYDE. 

OswEstRY AND Newrown. 

SHREWSBURY AND WELCHPOOL. 
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REPORTS AND MEETINGS. 
Great CENTRAL Gas ComMPanyY. 

At the half-yearly general meeting of this company, held on 
the 26th ultt., adividend at the rate of £6 per cent. per annum 
was declared, free of income-tax, leaving a balance of £1,538 
to be carried forward to the next half-year. 

INVERNESS AND ABERDEEN JUNCTION RaILWwayY. 

The directors by their report recommend that a dividend at 
the rate of 44 per cent. per annum on the preference stock, and 
of 3} per cent. per annum on the ordinary stock of the com- 
pany, should be declared at the forthcoming half-yearly meet- 
ing. 

INVERNESS AND Nairn RAILWay. 

The directors by their report recommend that a dividend at 
the rate of £5 per cent. per annum should be declared at the 
next half-yearly meeting. 


——_—_—~>———— 
Law Students’ Fournal. 


QUESTIONS FOR THE EXAMINATION. 
Easter Term, 1861. 
I, PRELIMINARY. 

1. Where, and with whom, did you serve your clerkship? 

2. State the particular branch or branches of the law to 
which you have principally applied yourself during your 
clerkship. 

3. Mention some of the principal law books which you have 
read and studied. 

4. Have you attended any, and what, law lectures? 


Il, Common anp Statute Law AnD PRACTICE OF THE 
Courts. 


5. What authority does an agent require to execute a deed 
for his principal, so as to bind the principal ? 

6. A factor in this country buys for a merchant abroad. 
Can the factor be sued in this country? On what principle do 
the Courts proceed? 

7. What written instruments now require an attesting witness 
to make them valid? 

8. If your client has an unstamped written agreement, and 
it is doubtful if it requires a stamp, and it has to be used as 
evidence at a trial at Nisi Prius, what advice would you give 
your client as to stamping it, and what is the latest time it 
could be stamped? 

9. Can partners sue each other at law, and for what claims? 

10. If a landlord take a bond or bill of exchange as security 
for rent, can the landlord afterwards distrain for the rent? 

11. What are the necessary facts to be sworn to in the affi- 
davit filed with a bill of sale, pursuant to the 17 & 18 Vict. c. 
36, sec. 1? 

12, What are the requisites of an undertaking to pay the 
debt of another ? 

13. If a witness subpoenaed to.attend the assizes is arrested 
on civil process on his way to the assizes, what course should 
he pursue to be relieved? 

14. After what lapse of time does a deed or will prove 
itself? 

15, A promissory note is payable to a husband and wife, and 
the husband dies before it is paid, leaving the wife living—who 
is the party to sue on it? 

16. When two or more persons are joined as plaintiffs in an 
action, and one of them only has a right to recover, state what 
course may now be adopted in respect of judgment and costs. 

17. If too many plaintiffs are joined in an action, can the 
defendant have the benefit of a set-off against all, or against 
any, and which of them separately ? 

18. If a plaintiff in an action in a Superior Court for an 
alleged wrong recover less than £5, can he, independently of 
the County Court Acts, be deprived of costs in any, and what, 
manner ? 

19. How many days’ notice of trials are required in town 
and country causes? 

III. Converancine. 

20. If there be a bequest of the residue of personal estate to 
testator's wife for life, and afterwards to the relations of the 
testator, what person, or persons, will take under the descrip- 
tion of relations? 

21. A person having no right in a copyhold, is admitted 
tenant by the lord; what, if any, act by the person having the 
right will perfect the title of the person admitted? 





22. If there be three joint tenants in fee-simple, and on@ of 
them releases his share to another of the three, what is @h 
effect of such release, and what are the estates or interests }of 
the various parties after such release? 

23. What is the legal presumption as to the tenure of lands 
of inheritance in the county of Kent? And how would they 
go by descent according to such tenure? 

24, Where a person to whom real estate is devised for an 
estate tail dies in the lifetime of the testator, leaving issue, who 
would be inheritable under the entail, and any such issue be 
living at the testator’s death, what, if any, effect will the devise 
have, and who will take the estate? 

25. When would estates, held by the testator as trustee, pass 
under a general devise, and when would they not pass? Ex- 
plain the reasons for your answer. 

26. How can the right to a sum of money owing be trans- 
ferred by the creditor toa third party? And what are the 
forms attending such transfer, and what precautions are to be 
taken by the purchaser to guard his title, on the transfer being 
completed, as distinguished from a transfer of an estate in 
land? ! 

27. On a sale of land in fee-simple, without any conditions 
of sale, what length of title is the purchaser entitled to require; 
and by what law, or how, is the limit fixed or determined? 

28. If land be given toa man and the heirs male of his 
body, and he has issue only a daughter, who has issue a son 
and dies, and then the donee dies: what is the effect as to the 
estate given? 

29. In whom is the ownership of the sea-shore below high 
water-mark vested as a general rule, and what exception may 
there be to such rule? 

30. What is meant by the legal phrase of an Interesse ter- 
mint? 

$1. Describe fully the various searches or inquiries for in- 
cumbrances or charges, affecting a landed estate purchased, 
which should be made by the purchaser before completing the 
purchase. 

32. If A. comes into possession of an estate as tenant in fee 
on the death of another who died since the Succession Duty 
Act of 1853, and selis it, what are the duties of the purchaser's 
solicitor with regard to any liabilities imposed by that statute? 

33, What would be the effect of a devise or gift of a lease- 
hold for years by words which would create an estate tail, if 
the estate were a freehold? 

34. When trustees sell land under a power or trust for sale, 
with the assent of the tenant for life of the property, what 
covenants are the trustees and tenant for life respectively bound 
to enter into with the purchaser? 


IV. Equity anp PRACTICE OF THE COURTS. 


35. What is the distinction adopted by a court of equity in 
granting relief under the head of mistake between mistake in 
a matter of law, and mistake in a matter of fact? 

36. What is the meaning of the expression “# conversion 
out and out”? 

37. What are the principal conditions necessary to render 
valid a covenant in restraint of trade? 

38. When may trustees apply the income of their infant 
cestui que trusts’ property for the maintenance of such infants 
in the absence of an express power? 

39. When will a court of equity enforce a voluntary con- 
tract in the nature of a settlement? 

40. What are the principal heads of remedial equity? 

41. When is a settlement said to be a fraud on the husband's 
marital rights ? 

42, Within what time after issue joined must application be 
made for an order that the evidence in chief may be taken vi 
voce at the hearing of the cause? 

48, Within what time after issue joined must the evidence 
in chicf on both sides in any cause in which issue is joined be 
closed unless the time be extended by special order? 

44, What are the investments authorized by the court for 
cash under the control of the court? Ist order, Ist Febraary, 
1861. 

45. When may an order to take an account of the debts and 
liabilities of the personal estate of a deceased person, oxic 
to the 19th sect. of 13 & 14 Vict. c. 35, (Sir George Turner’s 
Act,) be now taken? + 

46, Within what time must a defendant demur alone to & 
bill? 

47. Within what time must a defendant required to answer 
a bill, puc in his answer, plea, or demurrer, not demurt 
alone? ; 

48, What is the meaning of a “ stop order? ” 
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49. What is the meaning of an “ interlocutory application,” 
and how is it made? 

V. BANKRUPTCY AND PRACTICE OF THE CoURTS. 

50. State the date and title of the principal Acts now in 
force which regulate the proceedings in the administration of 
the estates of bankrupts 

51. What acts by a trader constitute an act of bankruptcy? 

52. Is an act of bankruptcy committed by one of several 

ers sufficient to support a petition for adjudication of 
bankruptcy against the firm of which such person is a mem- 
ber? 


53. State the amount of the debt required to support a 
petition for adjudication of bankruptcy against a trader, when 
there is one petitioning creditor: when the petitioning creditors 
are more than one in number, being partners, and when they 
are more than one in number, not being partners. 

54. Is a debt payable at a future time sufficient to sustain a 
petition for adjudication of bankruptcy? And can a creditor 
having a security by way of mortgage, be a petitioning 
creditor? 

55. When an adjudication of bankruptcy has been made 
against a trader, to whom does the property, subsequently 
acquired by him, belong? 

56. At the meeting for adjudication of bankruptcy, state the 
requisites to be proved, in order to obtain the adjudication on 
a petition filed by a creditor. 

57. Can a trader debtor obtain an adjudication of bank- 
ruptcy against himself, and what are the requisites to be proved 
at the hearing for the adjudication, and what is the statute 
whereby the proceedings in the case are regulated? 

58. What is the manner of proving debts under a bank- 
ruptcy in order to entitle the creditor to receive a dividend? 
For what amount is a creditor holding security for his debt, 
entitled to prove? 

59. Has a landlord priority of payment over the other 
creditors in respect of arrears of rent in case of the bank- 
ruptcy of his tenant, or any means of obtaining any such 
priority, and to what extent of arrears? 

60. What acts done or committed by a bankrupt, prior to 
the commission of the act of bankruptcy, will render his cer- 
tificate even if granted, void? 

61. If the bankrupt die after petition presented, but before 
adjudication of bankruptcy has been made against him, what 
is the consequence to the proceedings? Is the result the same 
should he die after adjudication of bankruptcy? 

62. What is the right of “ stoppage in transitu” ? 

63. Does trust property held by a bankrupt vest in his 
assignees, and how is a new trustee to be appointed in the room 
of a bankrupt trustee? 

64. Does the effect of an adjudication of bankruptcy in 
England extend to the colonies, so as to vest the bankrupt’s 
property there in the bankrupt’s assignees? 

VI. Crommat Law anp PROCEEDINGS BEFORE JUSTICES 
OF THE PEACE. 

65. State what offences are triable at the assizes only; and 
which are triable at either the assizes or the quarter sessions? 

66. What cases of larceny are triable before justices in petty 
sessions; and what is the difference in their jurisdiction when 
the accused is above, and when he is under, the age of 16? 

67. Can a conviction be sustained on tho unsupported evi- 
dence of an accomplice; and, when corroboration is for any 
reason necessary, is it enough to confirm the accomplice as to 
the circumstances attending the offence itself, without any 
confirmation connecting the accused with the offence? 

68. In what cases is the deposition of a witness before a 
magistrate admissible in evidence on a trial, in the absence of 
the witness? 

69. Define the malice which constitutes the distinction 
between murder and manslaughter; and whether it must 
necessarily be directed against the individual who is killed? 

70. Can a wife be convicted, and in what cases, of offences 
committed in the presence of her husband? 

71, Is the finder of lost goods, bearing the owner’s name 
and address, guilty of larceny if he «appropriates them to his 
own use? 

_ 72. Does a clerk, who has the key of a safe in which his prin- 
cipal’s money is kept, with authority to use the money for pur- 

of business, commit larceny by taking it out of the safe 
or his own use? 

73. Is the mere omission by a clerk or servant to account at 
the proper time for a sum he had received for his master sufti- 
cient evidence of embezzlement; and, if not, what additional 
evidence would be enough to prove the offence? 
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74. Is the fraudulent removal of unfinished goods by a ser- 
vaut from one part of his master’s premises to another, in order 
to induce the master to pay wages for them as if they had been 
finished, but without any intention to take them away, a pun- 
ishable offence, and under what class of offences does it fall? 

75. Where the consent of the owner to part with his goods 
has been obtained by fraud, what is the test for distinguishing 
whether the offence is larceny or obtaining goods by false pre- 
tences; and where it is doubtful under which of those classes 
it falls, how should an indictment be framed so as to ensure a 
trial on the merits, if it fall under either class? 

76. What proceedings, and within what time, must be taken 
by a party dissatisfied with a justice’s decision in point of law 
for bringing the question before a Superior Court, and what 
steps must be taken, and in what court, if the justices refuse 
to state a case? 

77. Is a party summoned to answer an application for an 
order to contribute to the maintenance of an illegitimate child, 
compellable under 14 & 15 Vict., chap. 99, to give evidence 
for the applicant; and, if so, is he bound to answer questions 
respecting his sexual intercourse with the mother during the 
eight months immediately preceding his examination, that 
being the time limited by 27 Geo. 3, chap. 44, sect. 2, for 
criminal proceedings in an Ecclesiastical Court for fornication? 

78. Have justices power under 9 Geo. 4, chap. 31, sect. 27, 
to deal summarily with a charge of assault where the com- 
plainant desires that the accused should be bound over to keep 
the peace, or to grant a certificate of dismissal if the complain- 
ant withdraws his complaint during the hearing? 

79. Are persons who take an excursion of pleasure on Sunday 
in company together, going 10 miles from home and returning 
the same night, travellers within 18 & 19 Vict., chap. 118, 
sect. 2, so as to justify a licensed vitualler in furnishing them 
with wine or spirits between 3 and 5 p, m.? 


—_—————>—_——— 


Birth, Marriages, and Deaths. 
BIRTH. 
Breaty—On April 25, at Farnham, the wife of W. H. R. Beaty, 
Esq., Solicitor, of a son. 
MARRIAGES. 
Coox—DuttEy—On April 25, at Wellingborough, Thomas 
Cook, Esq., Solicitor, to Maria, daughter of William Dulley, 
E 


Ganatee > itne Che April 30, George Croxton, Esq., of the 
Middle Temple, Barrister-at-Law, to Mary Susanna, daugh- 
ter of the late Walter Barton May, Esq., of Hadlow Castle, 
Kent. 

JELF—CRAWLEY—On May 1, George E. Jelf, M.A., Student 
of Christ Church, and assistant curate of St. James’s, Clap- 
ton, to Fanny, daughter of G. A. Crawley, Esq., of Fitzroy 
Farm, Highgate. 

Prerron—Harpinc—On May 1, at Birmingham, Richard, 
son of Abel Peyton, Esq., of Edgbaston, to Emily Rebecca, 
daughter of W. S. Harding, Esq., of Harborne-heath. 

Sreap—RanpotpH—On April 25, Alexander Stead, Esgq., 
Barrister-at-Law, to Ellen Foyle, daughter of the Rev. 
Charles Randolph, rector of Kimpton. 

Witson—Patin—On April 30, at the Holy Trinity Church, 
Walton Breck, Liverpool, by the Rev. Holland Lomas, 
M.A., assisted by the Rev. A. M. Wilson, Vicar of Ainstable, 
the bridegroom’s brother, J. Birbeck Wilson, Esq., ot Liver- 
pool, Solicitor, to Annie Dord, daughter ot Richard Palin, 
Esq., of Richmond -terrace, Liverpool. 

DEATHS. 

BraDLeY—On April 30, Mary, daughter of Henry Bradley, 
Esq., of Harcourt-buildings, Temple, in her 19th year. 

Cannock—On April 26, aged 52, Joseph Cannock, Esq., Solie 
citor, Newent, Gloucestershire 

Davies—On May 2, Thomas Davies, Esq., of Coleman-street, 
Solicitor, in his 67th year. 

Day—On April 28, aged 48, Frederick Day, Esq., Solicitor, 
Hemel Hempstead, and Coroner for that district of the 
county. 

Gunlaee April 26, Laura Elizabeth, aged 8 years, the 
youngest child of Thomas Webb Greene, Esq., Q.C. 

GREENFIELD—On April 26, at Winchester, Thomas Green- 
field, Esq., Solicitor, in the 68th year of his age. , 

Howarp—On April 28, Thomas Howard, Esq., Dudley, Soli- 


citor. 
Peterson—On April 21, at Bristol, ‘Thomas Pexton, aged 6 
years, son of — Peterson, Esq., Bristol, Solicitor. 
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Anclaimed Stock in the Bank of Zugland. 


The Amount of Stock heretofore standing in the following Names will be 
transferred to the send fone py same, unless other Claimants 
‘«ppear within Three Mont: 


May, Ricnarp Henry,  Hibeiliie: Norris-street, Haymarket, 
and Wint1aM Maxine, Wine and Spirit Merch ant, St. Paul’s- 
churchyard, £277 15s. 6d. Reduced Three per Cents.— 
Claimed by Wizi1am Max1ne, the survivor. 

Smitxito, Saran, Spinster, Upper Thames-street, £100 Re- 
duced Three per Cents—Claimed by James Wricur Suit 
LITO, the surviving ez »cutor. 

Waker, Tuomas, Esq., Denmark-hill, and ExizabeTu 
CourTHoPE, wifé of John Bryan Courthope, Gent., Rother- 
hithe, Surrey, £500 Cosel. —Claimed by EtizapetH 
CourtHorE, Widow, the survivor: 


Lonvon | Grazettes. 


Professional Parinersbip Bissolbed. 
TuespayY, April 30 
Bisnor, WiLt1AM RicHarpD, and JAMES ey , BAe and Solicitors, 19, 
Bedford-circus, Exeter. March 25, by mutual consent. 


Farmar, May 3, 1861. 
Avison, THomas, & WiiuiamM RADCLIFFE, Attorneys-at-Law, Liverpool 
by effluxion of time. April 30. 


GMindings-up of Joint Stock Companies. 
Limitep in BANKRUPTCY. 
TuEsDay, April 30, 1861. 

Tue Fotxestone West Crirr Hore, Company (LimiTep).—Petition to 
‘wind up, presented April 27, will be heard before Commissioner Holroyd 
on May 9, at 1. 

Marsrietp PaTent Gunrpowper Company (LimiTeD).—Commissioner 
Fonblanque will sit, on May 22, at 2, Basinghall-street, to make a second 
dividend of the estate and effects of the said company. 


UNLIMITED IN CHANCERY. 

AcricutTurist CATTLE Insurance CompaNy.—The Master of the Rolls 
will, on May 8, at 3, appoint an Official Manager of this company. 

Deposit AND GENERA” Lire AssuRANCE CoMPANY.—The Master of the 
Rolls has ordered that a call of 10s. per share be made on all contribu- 
tories in this company, to be paid on May 8, at 12, at 16, Tokenhouse- 
yard, London, to William Turquand, Official Manager. 

Risca Coat anp Iron Company.—The Master of the Rolls will proceed, on 
May 6, at 11, to settle the list of contributories of this company; and 

at the same time, to proceed to make a call of £50 per share 
on all contributories then settled on the list. 
Fripay, May 3, 1861. 
UNLIMITED IN CHANCERY, 

Deposir AND GENERAL Lire Assurance Company.—The Master of the 
Rolls has ordered that a call of 10s. per share be made on all the con- 
tributories of this Company, to be paid on May 8, at 12, at 16, Token- 
house-yard, London, to William Turquand, Official Manager. 

Proressionat Lire Assurance Company (REGISTERED).—Petition for 
winding-up, presented on April 30, will be heard before the Master of 
the Rolls, on May 11, at noon, by special leave. Thomas Tayloe, Solicitor, 
for the Petitioner, 4, "Scott’ s-yard, Bush-lane, Cannon-street, London. 


Creditors under 22 & 23 Vict. cay. 35. 
Last Day of Claim. 
TuespayY, April 30, 1861. 

AKERMAN, STEPHEN, Farmer, Patney, Wilts, Wittey, Solicitor, Devizes, 
Wilts. May 17. 

Atr, Wit14m, Hayes, near Bromley, Kent. M. & F. Davidson, Solicitors, 
18, Spring-gardens, London. June 1. 

Bett, Janz, Widow, Newby, St. Mary, Carlisle. McAlpin, Solicitor, 
Carlisle. June 1. 

Dwanais, Six Fortunatus Wittiam Lituey, Eccleston-square, Middlesex, 
= gn Temple. Wm. Henry Amyot, 3, Carey-street, Lincoln’s-inn. 

une |. 

Everest, Hester, Spinster, 23, Trafalgar-square, Twickenham, Middlesex, 
and formerly of Leamington, Warwickshire. Roscoe & Hincks, Solici- 
tors, 14, King-street, Finsbury-square, London. June |. 

Foster, James, Esq., Stamford Hill, Middlesex, and of Shorncliffe Lodge, 
eee Kent. Beddome, Solicitor, 27, Nicholas-lane, Lombard-street. 

uly 

GuisE, Rev. Vernon GeorGg, Clerk, Vicarage, Longhope, Gloucestershire. 
Mason, Solicitor, Newnham, Gloucestershire. June 30. 

Hate, Davin, Railway Contractor, formerly of Lymington, Southampton, 
but late of Ford Villa, iy oF aaa Gent. Green & Mason, Solici- 
tors, Ashby-de-la-Zouch. 

Jones, Epwarp, Yeoman, Fee: Baschurch, Salop. Broughall, Solicitor, 
Shrewsbury. June 9. 

Line, JouN, Esq., heretofore of Brighton, Sussex, but late of 3, Kilburn 

, Kilburn, Middlesex. Duff, Solicitor, 5, Nicholas-lane, Lombard- 
street, London. June 30. 

Pexkins, James, Bootmaker, 44, Threadneedle-street, London, and 12, 
Cambridge-terrace, Kingsland, Middlesex. Randall, Solicitor, 17, Grace- 

church street, London. June 1. 

Warp, Wittiam, Farmer, Breach Farm, ee Derby. Green & 
Smith, Solicitors, Ashby-de-la-Zouch. May 14 

Fripay, May 3, 1861. 

Avery, Witttam, Haberdasher, 2, Eagle-terrace, ms ee: Middlesex. 
Parke, Solicitor, 37, Moorgate-street, London. June | 

Cooper, WitLtam, Kingston-on-Thames, Surrey, Parker, Rooke, and 
Parkers, Solicitors, 17, Bedford-row, Middlesex. August 1. 

—— Cuartorre, Widow, Esher, Surrey. Desborough, 

tag abv ee ogy Troe gr pak Sise- —_ London. June 15. 
t, iton-en-le-Morthen, York, since of 
ee Sow orng Maltby, and of cade Conisbrough, 
Hoyle & Son, Solicitors, Rotherham. June 1 
Hupson, Jomx, Grocer & Licensed Vietualler, Derby-road, Bootle-cum- 











— near Liverpool. Dodd, Solicitor, 5, James-street, Liverpool. 

June 

James, JOHN, a retired Master in her Majesty’s Royal Navy, Potterne 
Wilts. Norris, Solicitor, Devizes. May 20. 

Sineteton, James, Innkeeper, Preston. Turner & Son, Solicitors, 12, 
Fox-street, Preston. May 27. 

Warp, SamvE., Grocer & Draper, Frampton-on-Severn, Gloucestershire, 
Mason, Sturt, & Mason, Solicitors, 7, Gresham-street, London. June 1. 

Wuiraker, Joan Gresow, Esq., Betcliffe, Eccles, Lancashire, 
Heelis, & Co., Solicitors, Manchester. May 28. 


Creditors under Estates in Chancery. 
Day of Proof. 
hn, April 30, 1861. 
Fires, THomas, Gent., Deal, Kent. Norwood v. Chambers, V. C. Stuart. 
May 30. 
iam, Rosert, Marcham, Berks. Maxted v. Hammans, M, R, 
Ma 
mnateand, Witi1am, Chemist, Princes-street, Hanover-square, Middle- 
sex, and of Redhill, Surrey. Williams v. Headland, V. C. Stuart, 
June 1, 
Knicat, Samuet DunscomsBe, Pawnbroker, Devonport. Symons v. Cole, 
V. C. Stuart. June 1. 
Frmay, May 3, 1861. 
Cottier, PENELOPE, Spinster, Maidenhead, Berks. Bird v. Burrett, V.C, 
Wood. May 23. 
Cowpenoy, James, Butcher, Newcastle-place, Edgeware-road, Padding. 
ton, Middlesex. Stevens v. Hale, V.C. Kindersley. June 8. 
Gispons, Josepu, Ironmonger. 345, aarti Middlesex. Gibbons ». 
Gibbons, V.C. Kindersley. May 
HARRISON, ANTHONY, & Major General in the Royal Artillery, Penrith, 
Cumberland. Harrison v. Harrison, V.C. Kindersley. May 31. 
Tear, Ruts, Widow, Liverpool. Williams v. Davies, V.C. Stuart. 
June 4, 
Assignments for Benefit of Creditors. 
TuerspaY, April 30, 1861. 
Ayers, JouN, Licensed Victualler, Blue Boy Inn, West-street, Exeter. 
March 27. Sols. Floud & Orchard, 14, Castle-street, Exeter. 
Benyon, Jonn, Merchant, Swansea, Glamorganshire. April 5. Sol, 
Strick, Swansea. 
Fistpen, Joun, Taytor, Draper, 19, Crosby-row, Walworth, Surrey. 
April 8. Sol. Morris, 6, Old Jewry, London. 
Hatron, Joun, Draper, Wantage, Berks. April 16. Sols. Sole, Turner, 
& Turner, 68, Aldermanbury, London. 
Lever, Joun, Cotton Manufacturer, Holcombe-brook, Bury, Lancashire, 
& Gerorce CuaTsurn, Millwright, Little Lever, Bolton, 
(John Lever & Co.). April 16. Sols. T. A. & J. Grundy & Co., 14, 
Union-street, Bury. 
Lorts, Joun, Printer, 262, Strand, Middlesex. April2. Sols. Lawrence, 
Smith, & Fawdon, 12, Bread-street, Cheapside. 
PonD, JouN WILLSHEIRE, Farmer, Great Totham Hall, Essex. April 18. 
Sols. Stevens & Beaumont, Witham. 
Srurpy, CuristoruEr, Innkeeper, Knottingly, Yorkshire. April 24. Sols, 
Carter & Arundel. Pontefract. 
Woop, THomas Gravenor, Chemist & Druggist, Rotheram, Yorkshire. 
April 18. Sols. Hoyle & Son, Rotheram. 
Frmay, May 3, 1861, 
Bett, Ropert, Watchmaker & Jeweller, Davey-place. Norwich, April 9. 
Sol. Doyle, 2, Verulam-buildings, Gray’s-inn, Holborn, Middlesex. 
BuntTinea, Witiam, Miller & Farmer, Grimstone, Norfolk. April 20. 
Sol. Jarvis, King’s Lynn. 
Cumpten, James, Grocer & Farmer, Odiham, Southampton, April 5. Sol 
Brooks, Odiham, Hants. 
ErcHet, JosEPH, Builder, "Sheffield. April 18, Sol. Wake, Sheffield. 
FARTHING, WILLIAM, Shopkeeper, Kettleburgh, Suffolk. April 25. Sol. 
Clubbe, Framlington. 
FEARN, JAMES, Grocer & Provision Dealer, Sheffield. April 30. Sol 
Broadbent, Sheffield. 
Howe.ts, Tomas, Innkeeper. Aberaman, Aberdare, Giamorganshire. 
March 3. Sol. Smith, Cannon-street, Aberdare. 
Meptey, GroraE, Grocer and Provision perl St. Helen’s, Lancaster. 
April 25. Sol. Taylor, St. Helen’s, Lancaste 
Moore, Witt1am, Coach Builder, Morden and Wimbledon, Surrey. April 
6. Sot. Hewitt, 4, Princes-street, Bank, London 
Morris, Samve., Currier & Leather Seller, Comeniitelea doi Landport, 
Southampton. April6. Sol. Stening, Portsea. 
Norron, Gzorce, Provision Dealer, Newport, Salop. April 23. Sol. 
Heane, Newport. 
Russe.., Joun, Grocer, Marchwood, Southampton. April 27. Sol. Lobb, 
12, Portland-street, Southampton 
Tester, JAMEs, Blacksmith, urst-green, Sussex. March 30. Sob. 
Morgan, Maidstone. 
TayLok, Henry, & Taxtor, Ropert, Coachbuilders, Warwick. April 22. 
Sol. Snape, Warwick. 
Westcate, Rosert. April 6. Sols. Mason, Sturt, and Mason, 7, 
Gresham-street, London. 
Woop, Tuomas Gravenor, Chemist & Druggist, Rotherham. April 18. 
Sol, Hoyle & Son, Rotherham. 


Bankrupts. 

The following names were omitted in our extract from the Gazette of the 

26th instant, 

Extyerr, Freperick, Hatter, Portsea. May 7, and June 11, at 12; Ba- 
singhall-street. Of’. Ass. Edwards. Sols. Harrison & Lewis, 6, Old 
Jewry, London. 

GoosemaNn, Samuet, Innkeeper, Great Grimsby. May 8, and June 5, at 
a Kingston: upon-Hull. Of. Ass. Carrick. Sol. Grange, Great 


y. 
Torspay, April 30, 1861. 
ARGENT, Joun, Innkeeper & Licensed ps ee y Rainbow Tavern, Fleet- 
street, London. Com. Holroyd: May 14, and June 18, at 1; hall- 
street. Off. Ass. Edwards. Sols. Blake & Snow, 22, College-hill, Lon- 


don. Pet. April 10. 
& Brewer, Nuneaton, Warwishshien, So. Com. 


Innkeeper 
Sanders: May po B31, at ll; 
po phan § Newark-upon-Trent ; or James & Knight, Ae mnghain, 
CLAYTON, WILLIAM, JOSEPH WILKINSON CLAYTON, & CuaisToPaER Bil- 
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tineton, Contractors & Builders, Manningham, Bradford, Yorkshire 
(Cl & Billington). Com. Ayrton: May 27,and June 17, at 11; 
coe oe Off. Ass. Hope. Sols. Wood, Bradford ; or Cariss & Cudworth, 
Leeds. Pet. April 25. 

Cox, Ann, Publican & Victualler, Bedminster, Bristol. Com. Hill: 
May 13, and June 10, at 11; Bristol. Of. Ass. Miller. Sol. Harwood, 
Bristol: or Henderson, Bristol. Pet. April 22. 

Gipson, Joun, Licensed Victualler, Church-inn, Great Hampton-street, 
Birmingham. Com. Sanders: May 9 & 30,at11; Birmingham. Of. 
Ass. gue = ce Gloucester ; or Hodgson & Allen, Bir- 

. Pet. Ap’ ; 

GranasM, James, Blue Manufacturer, Liverpool. Com. Perry: May 7, and 
June 3, at 11; Liverpool. Of. Ass. Turner. Sols. Anderson & Collins, 
Cook-street, Liverpool. Pet. April 26. 

JenneR, CHARLES WAKEFIELD, Surgeon & Apothecary, Hunmanby, 
Yorkshire. Com. Ayrton: May 22, and June 19, at 12; Hull. Off. 
Ass. Carrick. Sols. Donner & Woodall, Scarborough ; or Bond & Bar- 
wick, Leeds. Pet. April 29. 

Kraxvs, Ropert Wavpsy, Chemist & Druggist, Walton-on-the-hill, near 
Liverpool. Com. Perry: May 7, and June 3, at 11; Liverpool, Off. 
Ass. Morgan. Sol. Yates, jun., Fenwick~-street, Liverpool. Pet. April 


Movutp, Tuomas, Farmer, Sudbury, Derbyshire, formerly carrying on busi- 
ness at the same place as a Grocer, Baker, and Provision Dealer. Com. 
Sanders: May 16, and June 6, at 11; Nottingham. Of. Ass. Harris. 
Sol. Welby, Uttoxeter; or James & Knight, Birmingham. Pet. April 
26. 

Pearson, Grorce, Machine Maker, Store-street Mills, Manchester 
(George Pearson & Co.). Com. Jemmett: May 17, and June 7, at 12; 
Manchester. Off. Ass. Pott. Sols. Earle, Son, Hopps, & Orford, Man- 
chester. Pet. April 18. 

Perranit, GeorGce, Sail Maker & Ship Chandler, 133, Minories, London. 
Com. Fane: May 10, at 1.30; and June 14, at 1; Basinghall-street. 
Off. Ass. Whitmore. Sols. Wadeson & Maleson, 11, Austinfriars. Pet. 
April 29. 

Perrott, JAMEs, Draper & Grocer, Cheddar, Somersetshire. Com. Hill: 
May 13, and June 10; at 11; Bristol. Og. Ass. Acraman. Sols. Brit- 
tan & Sons, Albion-chambers, Bristol. Pet. April 26. 

RANDALL, THoMas WiLLI4M, Corn Dealer, Wrexham, near Slough, Buck- 

hamshire. Com. Fonblanque: May 14, and June 12, at 12.30; Bas- 
inghall-street. Off. Ass. Graham. Sols. Ellis, Bannister, and Robinson, 
12, Clement’s-lane, London. Pet. April 26. 

TaLis, Lucinpa, Widow, Bookseller, and Publisher, 21, Warwick-square, 
London, and 12, Chadwell-street, Pentonville, Middlesex. Com. Hol- 
royd: May 14, and June 11, at 1; Basinghall-street. Of". Ass. Edwards, 
Sols. Lawrence, Smith, and Fawdon, 12, Bread-street, Cheapside, London. 
Pet. April 20. 

TrEverT, Jonn, Boot and Shoe Maker, Sheffield. Com. West: May 11, 
and June 15, at 10; Sheffield. Off. Ass. Brewin. Sol. Vickers, Bank- 
street, Sheffield, Pet. April 2. 

Trzack, THomas THEopuitus, Flour Dealer and Baker, Liverpool, and 
Bootle-cum-Linacre, Lancaster. Com. Perry: May 14, and June 3, at 
11; Liverpool. Off. Ass. Perry. Sols. Littledale, Ridley, and Bardswell, 
Liverpool. Pet. April 24. 

Watt, Georce, Common Brewer, Canterbury, Kent. Com. Holroyd: 
May 14, at 12; and June 18, at 1; Basinghall-street. Of. Ass. Ed- 
wards. Sol. Baker, 3, Cloak-lane, London. Pet. April 18. 

WituaMs, AtFrrep, Builder, Melcombe Regis and Weymouth, Dorset. 
Com, Andrews: May 15, and June 12, at 12; Exeter. Off. Ass. Hirtzel. 
Sols. Howard, Weymouth ; or Terrell, Exeter. Pet, April 27. 

Fripay, May 3, 1861. 

BLake, Henry, Maltster & Corn Merchant, Shide, Newport, Isle of Wight. 
Com. Holroyd: May 14, at 2, and June 18, at 1; Basinghall-street. 
Of. Ass. Edwards. Sol. Chidley, 25, Old Jewry, London. Pet. April 27. 

Brappon, WiL1aM, Coal Merchant, Holloway Station Coal Depot, Hol- 
loway, Middlesex. Com. Fane: May 16, and June 14, at 12; Basing- 
hall-street. Of. Ass. Cannan. Sol, Randall, 14, Tokenhouse-yard. 
Pet. April 29. 

Cooxe, Samuet, Carpenter, Builder, and Provision Dealer, Nottingham. 
Com. Sanders: May 16, and June 6, at 11; Nottingham. Of. Ass. 
Harris, Sol. Brown, Nottingham. et. April 26. 

Day, Joan, jun., Ribbon and Trimming Manufacturer, Coventry, and 1, 
Noble-street, London. Com. Sanders: May 22, and June 24, at 11; 
Off. Ass. Kinnear. Sols. Dewes, Coventry, Hodgson and Allen, Bir- 
mingham. Pet. April 30. 

Downes, WILLIAM, Grocer & Tea Dealer, Wolverhampton, Staffordshire. 
Com. Sanders: Muy 17, and June 7, at 11; Birmingham. Of. Ass. 
Turner. Sol. H. & J. E. Underhill, Wolverhampton, or James & 
Knight, Birmingham. Pet. April 22. ’ 

Evans, Grirrira, Corn Merchant, Tyn-rhos, Valley, Anglesey. Com. 
Perry: May 13, at 11, and June 6, at 2; Liverpool. Off. Ass. Turner. 
Sols, Williams, Carnarvon, or Evans, Son, & Sandys, Liverpool. Pet. 


April 23. 

Farraurst, Enocu, Grocer, Ormskirk, Lancashire. Com. Perry: May 13, 
and June 6, at 11; Liverpool. Off. Ass. Turner. Sols. Evans, Son, & 
Sandys, Liverpool. Pet. April 29. 

Gamon, DanteL, Coal Merchant & Builder, Colney Hatch Station, and of 
Hornsey, Middlesex. Com. Goulburn: May 13, at 2, and June 19, at 12; 
Basinghall-street. Of. Ass. Pennell. Sol. Kays, 2, New-inn, Strand, 
London, Pet. May 2. 

Hayne, WILLIAM ReEYNoLDs, Apothecary, 6, Devonshire-terrace, Camden- 
road, Middlesex. Com. Holroyd: May 14, at 2.30,& June 21, at 11; 
Basinghall-street. Of. Ass. Edwards. Sols. Harrison & Lewis, 6, Old 
Jewry, London. Pet. April 4. 

Jackson, GEoRGE, Tobacconist, 125, Steelhouse-lane, Birmingham, Com. 

: May 13 & June 20, at 11; Birmingham. Of. Ass. Kinnear. 
Sols. Abrahams, 17, Gresham-street, City, London, or E. & H. Wright, 
Birmingham. Pet. April 4. 

Kiss, Lapistas, Merchant, 93, Watling-street, London. Com. Goulburn: 
May 13, at 12, & June 17, at 1; Basinghall-street. Of. Ass. Pennell. 
Sols. Lawrence, Plews, & Boyer, 14, Old Jewry-chambers, Old Jewry, 
London, or Snowden & Son, Leeds. Pet. April 20. 

Moore, Jonn, Ironmonger, 86, Clarlton-street, Euston-road, Middlesex. 
Com, Fonblanque AB ae at ay 5 & June 12; Basinghall-street. 7. 

r 


Ass. Stansfeld. i Miller, 5, Sherborne-lane, and - 
Moneax, Jouy, Draper, 18, Greenfield-street, Whitechapel, Middlesex. 
Com. Fane: May 16% June 14, at 11; Bosinghall-street. Off. Ass. 





Cannan. Sols. Walker & Harrison, 5, Southampton-streét, or J., B., & 
E. Whitworth, Manchester. Pet. April 18. 

Oates, Georce Henry, Ironmonger, Brighouse, Yorkshire. Com. Ayrton: 
May 27 & June 17, at 11; Leeds. . Ass. Hope. Sols. Corser 
Fowler, Wolverhampton, or Richardson & Gaunt, Leeds. Pet. April 20. 

Pripitcn, Danret, Builder, 17, Oakley-crescent South, Chelsea. Com. 
Goulburn: May 13, at 11; and June 17, at 12.30; Basinghall- 
Off. Ass. Pennell. Sol. Angell. 23, King-street pside. Pet. April 26. 

Taytor, Francis, Grocer & Provision Dealer, Rowley Regis, Stafford, 
Com. Sanders: May 17, & June 7, at 11; Birmingham, Of. 
Whitmore. Sol. G. B. Lowe orE. & H. Wright, Birmingham, Pet. | 

THomson, Tomas, Stuff Manufacturer, Halifax (Thomas Thomson and 
Co.) Com. West: May 17, and June 14, at 11; Leeds. Of. Ass. 
Young. Sols. Robson & Suter, Halifax, or Cariss & Cudworth, Leeds. 
Pet. May 1. 

TunsRipez, WrttiaM,’ Draper & Grocer, Ware, Hertford. Com. Evans 
May 16, at 1.30; and June 13, at 11; Basinghall-street, Of. 
Johnson. Sol. Batchelor, 1, Guildhall-chambers. Pet. May 1. 

Wanton, Bensamin Josepn, Carver & Gilder & Picture Dealer, 25, 
street, Long Acre, Middlesex. Com. Fonblanque: May 15 & June 12, 
at 1.30; Basinghall-street. Off. Ass. Stansfeld. Sol. Cooper, 9, Char- 
ing-cross, London. Pet. May 2. 

BANKRUPTCIES ANNULLED. 
Tuespay, April 30, 1861. 

LEWTHWAITE, Epwin, Watch Maker and Jeweller, Halifax, Yorkshire. 
April 26. 

Scort, Peter, Timber Merchant, Contractor, and Commission Agent, 
Liverpool, and Newcastle, Down, Ireland. April 26. 

Stewart, Wuttam Barcuay, Yarn and Cloth Agent, Manchester. 


April 25. 
MEETINGS FOR PROOF OF DEBTS. 
Tuespay, April 30, 1861. 

Brturet, Vicror Pascat, Importer of French Clocks and Musical Boxes, 
28, King-street, Cheapside, May 21, at 12; Basinghall-street.—Baznr, 
Wituiam, Tanner & Currier, Blue Anchor-road, Bermondsey, South- 
wark, Surrey, and 14, Wilbourn-terrace, Grange-road, 4 
May 21, at 12.30; Basinghall-street.—Coox, James, Currier & Leather 
Dealer, Walsall, Staffordshire. June 14, at 11; Birmingham.—Caoox, 
James, India Rubber Web Manufacturer, 7, Winckworth-place, City- 
road, May 21,at 1; Basinghall-street.—HeaTu, CHARLEs, Coffee house 
Keeper, 39, Oxford-street, Southampton. May 21, at 11.30; Basinghall- 
street.—Hosss, Henry, Common Brewer & Agent for the sale of Wine on 
Commission, Wooburn, Buckinghamshire. May 21, at 1; Basinghall- 
street.—JamEsON, Peter, Tailor & Draper, Staleybridge, Lancashire. 
June 6, at 12; Manchester.—Jaquemor, JEAN Marc Francois, Silkk & 
General Merchant, 38, New Broad-street, London, May 28, at 1; Bae 
singhall-street.—MorRELL, Gusss Howes, Brick and Tile Maker & 
Farmer, Surlingham, Norfolk. May 28, at 12; Basinghall-street.— 
Myort, Tomas, Grocer & Tea Dealer, Oxford-street and Stretford New- 
road, Manchester. June 6, at 12; Manchester.—Price, Taomas, Mar- 
ket Gardener, Evesham, Staffordshire. June 14, at 11; Birmingham.— 
Ricnarps, Danret Rosert, Boot & Shoe Manufacturer, Birkenhead, 
Cheshire. May 23, at 11; Liverpool.—Woop, JonaTHan, CHaRLEs 
Woop, & THomas MarsHatt, Coal Merchants, 99, Brick-lane, Spital- 
fields, Mile End, Tottenham, Ponder’s End, and Enfield, Middlesex ; 
Loughton, Essex; and Waltham and Cheshunt, Hertfordshire (J. & C, 
Wood). May 23, at 1; Basinghall-street. 

Fray, May 3, 1861. 

Bopprncton, Carter, Worsted, Silk, & Cotton Dealer, 84, St. Martin’s- 
lane, Westminster. May 24, at 11.30.; Basinghall-street.—Davims, 
Rosert Cravock, & TroveHton, Jonn Nicot, Bankers, 187, Shore- 
ditch, Middlesex (Davies, Robert, and Company.) May 24, at ll; 
Basinghall-street.—Davis, Joun, Manufacturer, Manchester. May 28, 
at 12; Manchester.— Epes, Taomas, Gas-meter Manufacturer, 59, 
Great Peter-street, and 59, Vincent-square, Westminster, Middlesex, 
May 15, at 1; Basinghall-street.—FLEMinG, Toomas, Brace and Skirt 
Maker, Halifax. June I8, at 11; Leeds.—Guisss, Joan, Licensed 
Victualler, Three Cranes Inn, Church-street, Hackney, Middlesex. 
May 24, at 11.30; Basinghall-street.—GoLBorN, Toomas Borngen, & 
Dosss, ARTHUR AcHEsoN, Wine Merchants, Liverpool. May 27, at 12; 
Liverpool.—Harwoop, James, Ironfounder, Derby. May 30, at ll; 
Nottingham.—HinTon, ARcuIBALD, Victualler, Highbury Barn Tavern, 
Highbury, Middlesex. May 24, at 12; Basinghall-street.—Hunrt, Joann, 
Draper, Edgware-road, Middlesex. May 24, at 1; Basinghall-street.— 
Hunt, Toomas Derwicx, Innkeeper, Bootle, near Liverpool, May 27, at 
11 ; Liverpool.—Lace, JosHua FLeTcuer, 4, Mersey-street Birkenhead, 
Chester, & Appison, LEoNaRD, Abbott’s Grange, Chester, Printers and 
Stationers, Liverpool (Lace and Addison.) May 27, at 12; Liverpool; 
joint estate of the bankrupts, some time separate estate of Joshua 
Fletcher Lace.—McLarty, DonaLD, McKean, Joan, & 

Rosert, Merchants, Liverpool (Mc Larty & Co.) May 24, at 11; 
Liverpool.—Mistex, Joux Beat, Dyer and Calenderer, 9, Norman’s- 
buildings, Saint Luke’s, Middlesex, also of Maiden-lane, 
London, Packer. May 24, at 1.30; Basinghall-street. — Mounrrorp, 
Joun, Stafford Parian Manufacturer, Stoke-upon-Trent. May 29, at 11; 
Birmingham.—Newron, Rosert, Baker and vision Dealer, 
ham. June 3, at 11; Birmingham.—NIcKOLL, JAMEs, & Norra, 
Rosert Frazer, Tallow Brokers, 27, Bishopsgate-street, 
London (Nickoll & North.) May 14, at 1; Basinghall-street.— 
PartRipce, CHARLES JoHN, Boot and Shoe Manufacturer, 21, 
Langley-place, Commercial-road. May 24, at 1.30; eg 
Rocers, Henry JAMEs VANZOELEN, & ALFRED GLADsTonE, Ship & In- 
surance Brokers, Ship Owners, & Traders, 24, Billiter-street, 
(Rogers, Gladstone, & Co.) May 24, at 11; Basinghall-street—Sam. 
LEY, Francis Epwarp, sen., & Francis EDWARD SHIPLEY, jun., Tanner, 
Currier, & Leather Seller, Nottingham. May 30, at 11, Nottingham.— 
Sumner, GeorGce, Plumber, Glazier, Painter, & Paperhanger, Town 
Hall Plain, Gt. Yarmouth, Norfolk. May 24, at 12.30, Basinghall- 
street.—TILLETT, Freperic, Spiral Flambeaux. Scale Board, & 
Manufacturer, and Timber Merchant 12, & 13, Wellington-road, Bethnal- 
n, Middlesex. May 24, at 12 ; Basinghall-st.—Un 
mmission Agent, Wolverhampton, Stafford. May 29, at 11; 
Warrrakss, Joun, Victualler and Dealer in Wines and 
Denbigh. rp bow at 12; Liverpool.—Woop, Josspa, & James Woop, 
and 
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Licensed 
11; Liverpool.—Woopn, STANLEY James, Cement Manufacturer, Mill 
wall, May 14, at 2; Basinghall-street. 


ufacturers, Allerton, Bradford. May 24, at 11; Leeds. 
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AW STUDENTS’ DEBATING SOCIETY, 


AT THE LAW INSTITUTION, CHANCERY LANE. 
Members are requested to supply the Committee with Questions for 
Discussion. 


QUESTIONS FOR DISCUSSION. 
For Tuesday, 7th May, 1861. President—Mr. Braprorp. 

Mr. MELVILLE GREEN will move—‘‘ That the secretary do not act as 
deputy under Rule VI., clause 1, unless he have consented so to do 
eight days at least prior to his so acting as deputy.” 

Mr. Jackson will move—“ That the votes on election of Members be 
taken by show of hands instead of by Ballot.” ° 

Mr. Huis will move—“ That the Resolution of the Society of the 8th 
January last, which provides ‘ That no Member of this Society other than 
the opener of the debate shall in future be permitted to speak on any 
question for a longer period than twenty minutes,’ be, and the same is 
hereby rescinded.” 

272.—On the sale of goods with all faults; is a vendor guilty of fraud, 
in case he does not disclose to the purchaser some defect which could not 
be discovered by a diligent examination ? 

Mellish v. Motteaux, Peake 157 ; Baglehole v. Walters, 3 Campb. 155. 

Afirmative—Mr. Burrett and Mr. A. H. Minter. 
Negative—Mr. Hewitt and Mr. WILLAUME. 


For Tuesday, 14th May, 1861. President—Mr. Dowse. 
XCVII.—Is Mr. Gladstone’s financial policy worthy the confidence of 
the country? 
Mr. Writet is appointed to open the debate, and Messrs. SPENCER, 
SHERR1NG, and TwInBERROow to speak on the question. 


For Tuesday, 2\st May, 1861. President—Mr. LawRance. 

273.—A leasehold property was sold subject to an underlease; the lease 
and underlease were produced at thesale. The lease contained a covenant 
to pull down the messuages on that part of the ground not underleased, 
and to re-build at the end of the term, and the covenants in the under- 
lease differ materially from those in the lease. Can the purchaser refuse 
to complete the contract ? 

Hall v. Smith, 14 Vesey, 420; Darlington v. Hamilton, 1 Kay, 550; 
Martin v. Cotter, 3 Jo. & Lat. 496; Jones v. Edney, 3 Camp. 285; Gros- 
venor v. Green, 5 Jur. N. S. 117. 

ive—Mr. ULtiTHoRNe and Mr. Waite. 
Negative—Mr. Jackson and Mr. Amos. 


For Tuesday, 28th May, 1861. President—Mr. HI1tts. 

274.—A the wife of B is seized of land; B agrees to sell it and dies. 
Can A enforce the contract against the purchaser ? 

Humphreys v. Hollis, Jacobs, 73; Sug. V. & P., 13th ed. 172 n. 
Afirmative—Mr. WincaTe and Mr. HERBERT. 
Negative—Mr. Hewwett and Mr. BELLamy. 

The chair will be taken at Seven o'clock. 

Gentlemen requiring books from the Library are requested to apply for 
them five minutes before Seven o’clock on the Evenings of Debate. 

Copies of the Rules and all requisite information will be furnished by the 
Secretary, with whom Gentlemen desirous of becoming Members are re- 
quested to communicate. 

GEO. L. WINGATE, Jun., Secretary, 
9, Copthall: court, E.C. 
OHN GOSNELL & CO., PERFUMERS ro THE 
QUEEN, beg to recommend the following Fashionable and Superior 
Articles for the TOILET to the especial notice of all purchasers of Choice 
PERFUMERY. 

John Gosnell & Co.’s JOCKEY CLUB PERFUME, in universal re- 
quest as the most admired perfume for the handkerchief, price 2s. 6d. 

John Gosnell & Co.’s LA NOBLESSE PERFUME—a most delicate per- 
fame of exquisite fragrance. 

John Gosnell & Co.’s GARIBALDI BOUQUET—a most choice and 
fashionable perfume. 

John Gosnell & Co.’s RUSSIAN LEATHER PERFUME—a very fashion- 
able and agreeable perfume. 

John Gosnell & Co.’s BALL-ROOM COMPANION or FOUNTAIN PER- 
FUMES. Elegant Novelties, in the form of Portable Handkerchief Per- 
fumes in a neat case, which emits on pressure a jet of most refreshing 
perfume. Price Is. and Is, 6d. each. 

John Gosnell & Cv.’s LA NOBLESSE POMADE—elegantly perfumed, 
-_ highly recommended for beautifying and promoting the growth of 
the Hair. 

John Gosnell & Co.’s GOLDEN OIL—Moélline—Macassar Oil—Rears’ 
Grease, &c., for the Hair. 

John Gosnell & Co.’s CHERRY TOOTH PASTE is greatly superior to 
any Tocth Powder, gives the Teeth a pearl-like whiteness, protects the 
enamel from decay, and imparts a pleasing fragrance to the breath. 

John Gosnell & Co.’s AMBROSIAL SHAVING CREAM, Is. and 1s. 64. 
in so also, in compressible tubes, for the convenience of persons tra- 
velling, price !s. 

Manufactory, 12, Three King-court, Lombard-street, London, 


A TMOSPHERIC CLOCKS, OR MERCURIAL 

TIMEKEEPERS.—Thesre ingenious and simple timekeepers are 
the most remarkable scientific novelties of the day. They indicate time by 
the gradual descent of a column of mercury, in a glass tube, which, when 
descended, or nearly so, the clock merely requires to be reversed. 
In appearance they resemble the thermometer. Prices 4s. 6d., 5s., 
10s. 6d., 12s. 6d., 15s., and upwards. The Guinea Clock with Silver Dia! 
makes an elegant present. They are adapted for all climates, never get 
out of repair, nor require cleaning. For India and the colonies they are 
very suitable. Orders, accompanied with a remittance or post-office order, 
payable to C. LANGSTON, Atmospheric Clock Company, 73, Fleet-street, 
E.C., will meet with prompt attention. Export orders shipped direct to 
any part of the world, and commissions for other goods at the same time 
executed on the best terms. Wholesale, Retail, ard Export Depot of the 
Atmospheric Clock Company, 73, Fleet-street, E.C. Orders received for 
CLEGG’S PATENT VICTORIA GARDEN PUMPS, and for CLEGG’S 
PATENT CARRIAGE TELEGRAPH, or DRIVER'S GUIDF, which will 
entirely supersede the ordinary check-string. 











HARING-CROSS HOSPITAL, West Strand.— 

. This Charity has now entered the 45th year of its existence, and 
the Governors indulge the hope that its operations will always be found 
worthy of adequate support. 

Its exertions comprehend the relief annually of from 16,000 to 17,000 
sick and disabled poor, including 3,000 cases of accident (many of great 
severity and danger), and constant accommodation for upwards of 100 in. 
patients in the wards. The annual cost is about £3,000. The following 
contributions are thankfully acknowledged :— 

G. F. Heneage, Esq..... £10 10 0] Mrs. E. C., add .......- £50 0 06 
Mrs. F.C., add ........ 50 0 0} H. Cunliffe, Esq. ...... 40 0 6 
CHILDREN’S WARDS. 

To render the Hospital still more efficient, the Council are anxious to 
bring into useful operation the Wards for Children, hitherto unoccupied 
for want of funds; a measure which alone remains to complete the designs 
of the founders. It has been estimated that the addition of £3430 annn- 
ally to the income of the Hospital would suffice for its accomplishment, an 
addition which it is earnestly hoped public benevolence will supply. 


A generous benefactor has d a subscription for the purpose 
by a donation of £500, to which the following liberal contributions have 
been added, and the Council anxiously solicit the assistance of other sup- 
porters to the good work. 





0 | R, Few, Esq......++++- £100 
0 | Ditto.......-. 2 
0} J. Wilkinson, Esq. 
H. Walmisley, 0 | Ditto... oppesecth 
T. Tilson, Esq cone 0 | Charles Few, Esq. 

Rey. R. H. Cooper .... 0 | James Parker, Esq..... 
R. Cobbett, Esq. ... 0 | Surplus of Subscription 
DUB. ocbccnccccee 10 for a Testimonial to 
E, Wilder, Esq......... 1010 0 Dr. Golding and Mr. 
Lord Egerton of Tatton 50 0 0 Robertson ...... 

ENDOWMENT FUND. 

To ensure the permanence of the useful objects of the Hospital, and to 
assist in providing against the serious losses which it sustains with painful 
frequency by the death of kind supporters, a Permanent Endowment Fund 
has been established, which, when further promoted by benefactions or 
bequests, will afford some steady source of income, in addition to that 
arising from casual and therefore uncertain subscriptions. The divi- 
dends from this source will substantially assist the regular disburse- 
— of the Hospital, while the invested principal will be held intact and 
inviolate. 


Very valuable assistance has been rendered by the legacies of deceased 
benefactors, and as upon this source the continued welfare of the Hospital 
must in great part depend, it may be respectfully stated to those benefac- 
tors who may be desirous to endow, by benefaction or bequest, a ward, or 
one or more beds, to bear in perpetuity the name of the donor, or of one 
whose memory he cherishes and would wish to identify with a permanent 
work of charity, that such desire can be fulfilled in accordance with the 
regulations of this Hospital. 

The following additional contributions are thankfully acknowledged :— 
Thomas Raymond Bar- The Rev. A. Clissold.... £50 0 0 

ker, Esq., add., £25, Messrs. Gale & Co. ..add. 5 5 0 

making up....+.++-- £100 0 0] Messrs. Cox & Co.........100 0 0 

Donations for the current objects of the Hospital, or for the Children’s 
Wards, or the Endowment Fund, will be thankfully received by the 
Secretary, at the Hospital; and by Messrs. Coutts, Messrs. Drummonds, 
Messrs. Hoare, and Messrs. Herries; and through all the principal bankers. 

April, 1861. JOHN ROBERTSON, Hon. Sec. 


INES for the NOBILITY and GENTRY. 
WINES for the ARMY and NAVY. 

WINES for the CLERICAL, LEGAL, and MEDICAL PROFESSIONS. 
WINES for PRIVATE FAMILIES. 

PURE and UNADULTERATED GRAPE WINES from the SOUTH of 
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VENDED by the PROPRIETORS of the VINEYARDS. 


THE FRENCH VINEYARD ASSOCIATION 
have taken extensive cellarage at the West-end of London, for the purpose 
of introducing French Winks only to the British public at Frencu Trape 
Prices ; and the members of that Association being proprietors of the 
most esteemed growths in France, the Nobility, Gentry, and Families 
patronising such Wines, will become assured of their genuineness. 
THE EMPRESS PORT, 
20s. per dozen. Sent free, bottles included, to any British Railway Sta- 
tion, on receipt of an Order on Charing-cross Post-office for 22s. 6d., pay- 
able to A. Rophe, Director. 
THIS EMPRESS PORT, 
is pure grape, of first-class quality, and delicious taste; the very Wine for 
family consumption. 
CHAMPAGNE, equal to Moet's, 42s, 
SPARKLING BURGUNDY 
(* The Glorious Bumper”) at 48s. per dozen. 
Pure CLARETS from 16s. to 84s. per dozen. 
Tariffs of other Wines sent post free. 
Cheques requested to be crossed ‘‘ London and Westminster Bank.” 
FRENCH VINEYARD ASSOCIATION, 
32, Recent Circus, Piccapmty, Lonpon, 1861, 


INDING.—The Publisher 6f the SOLICITORS’ 
JOURNAL and WEEKLY REPORTER is prepared to bind any 
volumes which subscribers may send to him, neatly, expeditiously, and 
strongly. Orders sent to the office will be immediately attended to, and 
in town volumes will be fetched and returned when bound without any 
expense.—Half Calt, 4s. 6d., and Cloth, 2s. 6d. per volume,—Office, 59 
Carey-street, 
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REPLIES TO ADVERTISEMENTS. 

In connection with the advertisement department of this journal, 
an agency for the above purpose is now established. Charge 
for receiving and forwarding replies in town or country, 6d. in 
addition to the necessary postages. Replies to advertisements in- 
serted in the Journal will be received and forwarded at the cost 
of the postage. A registry is also kept at the office, of situa- 
tions vacant and wanted, money to lend or wanted, proper- 
ties to let, and sales by auction advertised in the Journal, and 
other matters useful to the profession, information of which 
will be given without charge. Advertisements sent to the office 
through the regular agents will receive the same care and 
attention. 

ALMANACKS. 

The Publisher has.a few of the Almanacks of this year remain- 
ing on hand, which may be had gratis by principals or their 
managing clerks, on sending their cards to the office. 





We cannot notice any communication unless accompanied by the 
name and address of the writer. 

+,* Any error or delay oceurring in the transmission of this 
Journal should be immediately communicated to the Publisher 
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CURRENT TOPICS. 


The amendments which Lord Chelmsford desires to 
introduce into the Bankruptcy and Insolvency Bill, if 
carried, will very materially alter its provisions. 
He proposes to strike out altogether those clauses 
which transfer the bankruptcy jurisdiction to the 
county courts, on a vacancy occurring in the district 
bankruptcy courts, and which give power to create addi- 
tional county courts, and to appoint Judges thereof. He is 
opposed to empowering the registrars to make ad- 
judication except in cases where the petition is bya 
debtor for adjudication against himself. With respect 
to acts of bankruptcy by a non-trader he proposes that 
non-traders shall be liable to an adjudication of bank- 
ruptcy only upon the acts of bankruptcy applicable to 
traders, and to restrict. the power given by the Bill 
toa judgment creditor to sue out a judgment debtor 
summons against a non-trader, to non-traders becoming 
bankrupt after the commencement of the Act; nor is it 
to be an act of bankruptcy for a non-trader to re- 
main abroad with intent to defeat or delay his creditors 
unless he departed the realm after the passing of 
the Act. He wishes to limit the power of the chief 
judge to transfer proceedings from one district to another 
to cases in which the debts are under £300; and to declare 
that the debt of the petitioning creditor of a non-trader 
debtor must be in respect of a debt contracted after the 
passing of the Act. According to the suggested altera- 
tions the county courts in which petitions may be filed 
are not to include Newcastle-upon-Tyne, Liverpool, 
Manchester, Birmingham, Leeds, Bristol, or Exeter. 
At the geting. for choice of assignees, creditors may 
resolve that the creditors’ assignee shall be sole assignee, 
and the services of the official assignee may be thereupon 
dispensed with, or at such sitting creditors may make the 
official assignee sole assignee. Under deeds of arrange- 
ment where holders of bills of exchange are not known 
the persons with whom the debts represented by such 
bills of exchange were originally contracted are to take 
their place as creditors for the purpose of giving or 
refusing assent. County court prisoners to be included 
amongst those who may obtain their discharge through 
the interference of the registrar. 





On Tuesday last in the Oxford Convocation there 
was a discussion upon the proposed Bill for the union of 
the Regius professorship of Civil Law, and the Vine- 
rian professorship of Common Law—the intended new 
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chair being for “ jurisprudence generally, and specially 
for the principles of Civil and finglish w.” ‘The re-. 
sult of the debate was that the Pa pay was rejected by 
the votes of 96 against those of 59 members of Con- 
vocation. It is not very easy to understand what 
are the precise reasons which were advanced by the 
advocates of the consolidation of the two professorships. 
Mr. Neate, the professor of = economy, supported 
the proposition, because “the separation of Civil and 
Common Law was no longer recognised in England ; 
and there was no object in maintaining the faculty, ex- 
cept as an unmeaning honour to-confer on distinguished 
foreigners.” Mr. Bernard, the professor of international 
law, thought “ Civil Law was best taught in combina- 
tion with Common Law;” and Dr. Pusey expected that 
much advantage would result from the consolidation 
These are the only arguments in favour of the 
posed measure which we can pick out of the lengthy 
debate, a report of which has been published in the 
morning journals. The reasons advanced upon the 
other side are, as far as the public are concerned, of an 
equally jejune and unsatisfactory character. Mr. Mitch 
the public orator, rested his opposition ugpe the gro 
that the consolidation of the’ two professorships was 
virtually the extinction of one. Dr. Twiss, the Regins 
Professor of Civil Law, urged that it still maintained 
an “important place in our courts, and ought to be kept 
as a separate study ;” while two or three other speakers 
confined themselves to the more real question as to who 
should have the right to give away the new professorship, 
the proposed emoluments being, in the first instance, not 
less than £400 a-year (exclusive of fees) and when thecon- 
solidation was effected, not less than £600a-year (also ex- 
clusive of fees). We say that afterall the lengthy 
discussions which this project has raised at the univer- 
sity, it derives its only importance from the considera- 
tion that the appointment will be worth having; and 
the university therefore is naturally anxious that it 
should have the greatest number of votes in the board 
of electors, whose duty it would be to present to the 
new chair. No one in Oxford or cliswhtere is foolish 
enough to suppose that the new consolidated professor 
would be one whit more useful than the two professors 
who preceded him. Professor Bernard candidly ex-. 
pressed what everybody knows when he said that 
‘* practically there was no teaching of law exeept by 
himself and a few private tutors.” The law. professor- 
ships at the universities have long been given up by all 
sensible men as antiquated impostures and utter shams, 
There have long been professors and doctors, of law 
without teaching or students to teach. It is hopeless to 
expect that there can always be found competent 
lawyers who will be willing to relinquish all hope of 
practice or preferment in their profession, for the sake 
of a few hundreds a-year at a university, where the class 
of law students must always be extremely limited; inas- 
much as at least nine out of every ten students who 
intend to become lawyers have the good sense to post- 
pone the study of law until they have graduated; and 
no one would think of then remaining at the university 
for the sake of such instruction in law as has ever 
within the memory of man been afforded there. 
The recent debate in convocation proves beyond 
all doubt—if any new proof indeed were wanted 
—that the time has come when the universities should 
be contented to relinquish some of their unfounded 
retensions to universality. The whole domain of 
cule is no longer mapped out into the seven liberal 
arts, or into a small cluster of faculties, each with its 
own doctorate. Classics and mathematics, no doubt, 
continue to be well taught at the English universities 
(of philosophy or theology we say nothing), but they 
have long ceased to be the whole of human or even 
polite knowledge. Although until recently the editor 
of a Greek play had the best chance of a mitre, 
and even statesmen were prouder of their expertness in 
making Greek or Latin verses than of their acquaintance 
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with the doctrines of political economy, in this respect 
the times have very much changed, and universities are 
now the last place where any one would go for instruc- 
tion in some of the most important and influential 
branches of human knowlege. The Royal Institution 
in Albemarle-street (a voluntary society) has done 
more in one year for the development and diffusion of 
phenol science than both our great universities have 
uring the last half-century. They give degrees in 
medicine, but what has either university done to justify 
the use of such a privilege? Indeed, they arrogate to 
themselves the right to pronounce upon the merits of 
musicians and to make Hee of music; but where in 
the whole range of English musical composition can one 
trace the slightest advantage to English music from the 
ing or influence of the university professors? 
Engineers, architects, artists of all kinds and all classes 
of men who have a specialité, have found out the advan- 
tage of ignoring the pretensions of the universities to 
include the science or cognate arts in which they are 
interested, in the theoretical universal curriculum of 
the universities. Is it not full time that the lawyers 
also should do the same thing, and that an end should 
be put to the sham degrees in law of the universities ? 
These degrees are not merely an “unmeaning honour 
for distinguished foreigners,” as Mr. Neate predicated 
of the degree in civil law, but are equally an “ unmean- 
ing honour” for undistinguished Englishmen, of man 
of whom who are thus dignified by the universities with 
the highest degree in the faculty of law, it may truly 
be said that they are dactores sine doctrind. The proper 
remedy of this state of things is clearly the establish- 
ment of a law university, where the money now con- 
tributed by the Crown for the maintenance of the 
sham professorships at Oxford and Cambridge, might 
be much more profitably applied in procuring proper 
instruction for the crowd of actual law students which 
is always to be found in the metropolis, and who still 
remain without anything like adequate provision being 
made for their professional instruction. 





The Inns of Court Volunteer Rifle Corps have 
accepted the invitation of the University of Cambridge 
Corps, and will go to Cambridge on Saturday next to 
join the latter corps in a field day. The members of 
the Inns of Court Corps are to assemble at Gray’s Inn at 
8 30 a.m., and will march from thence to the Eastern 
Counties Railway Station. They will be conveyed by 
a special train to Cambridge, where the evolutions will 
commence at 11.30. Arrangements have been made for 
the conveyance back on the same night of as many of 
the members as like to return immediately. It is 
understood that several of the principal colleges will 
arrange amongst themselves for the entertainment of 
their visitors. 





The Council of Legal Education, in order to facilitate 
the intended visit of the Inns of Court Rifle Corps to the 
University Corps of Cambridge, on Saturday, the 18th 
inst., have made an alteration in the days fixed for holding 
the examination of students of the inns of court. ‘The 
examination will be commenced on Wednesday, the 15th 
instant, at half-past nine, and continue on the two 
following days at the same hour. 


Lord Brougham, who is the president, and the 
Council ofthe Social Science Association, have issued 
cards for a conversazione to be held at the South Ken- 
sington Museum on next Saturday week, the 25th 
instant. Members and others interested in the depart- 
ment of jurisprudence who have not reccived tickets 
ought to apply forthwith to Mr. G. W. Hastings, the 
general secretary of the association. The assemblage, 
no doubt, will be very large and of a very interesting 


COURT OF PROBATE DISTRICT REGISTRIES. 


The Court of Probate Act, 1857 (sect. 111), provided 
that it should be lawful for the Commissioners of her 
Majesty’s Treasury to order that the district registrars 
should be paid by salaries instead of fees, and to fix the 
amount of such salaries; and thereupon the fees payable 
to the district registrars are to be accounted for and 
paid into the Rickemen Until very recently this provi- 
sion was not put in force; but by a Treasury minute 
dated March 16, 1861, certain salaries have been 
assigned to the district registrars from the Ist of the 
present month. ‘These salaries “are intended to be a 
remuneration for their services, including the prepara- 
tion of affidavits and other necessary documents for 
yew applying in person for grants of probate or 
etters of administration:” and some doubt having 
existed whether it was any part of the duty of district 
registrars to prepare such documents, a recent General 
Order of the Court declares that it shall be so for 
the future. It also publishes a list of the fees (in ad- 
dition to the ordinary fees) to be taken in the district 
registries when applications are made by parties in 
person, and not through a proctor or solicitor. 
Until this Order came into force, the district regis- 
trars were generally in the habit of acting as the 
proctor or solicitor of parties applying in person, 
without the intervention of other professional aid. 
This practice was quite as objectionable as that of re- 
gistrars of county courts accepting business before the 
tribunals of which they were officers. But the probate 
registrars, under the system which has just come to 
an end, usually made regular professional charges ; 
and the only unfairness to non-official practi- 
tioners arose from the fact that the position of the 
officials gave them some advantage in the way of ob- 
taining business, and was not unlikely to attract the 
confidence of clients. Bad as the late system was, how- 
ever, that which succeeds it is very much worse in all 
respects. It is characterised by gross unfairness towards 
the profession, and is equally impolitic in respect of the 
public interest. It Vickstip the first principles of poli- 
tical economy as well as of jurisprudence ; and is, more- 
over, the most flagrant instance that yet has occurred 
of an attempt to introduce the miserable bureaucracy 
of the continent in place of that independent action 
and freedom from Government officialism which has 
hitherto been the pride of Englishmen. According to 
the new scheme, when in future the District Registrars 
act privately as professional advisers, they will do so as 
the agents of the Government, which will henceforth 
receive into its own coffers all the fees received from 
this class of business. The published list of fees is in 
fact the new Government tariff for the transaction 
of the general probate business of the country. The 
notion is not merely to provide cheap and read 
advice for poor people or in respect of very small 
estates, but to do the entire probate business of the 
provinces. Thus we find that for a fee of two shil- 
lings and sixpence, in addition tothe ordinary court fees, 
the district registrar has imposed upon him the duty of 
preparing the oath of executors in all cases where par- 
ties personally apply to him, and the effects ‘are sworn 
under £20, and for a fee of five shillings in all cases 
where the effects are sworn under £1,000,000, sterling! 
The same fees are payable in respect of the like sums for 
preparing the requisite affidavit for the Inland Revenue 
Office. For drawing these two documents, the estate of the 
mechanic who dies worth £20, and of the millionaire 
who dies worth only one shilling less tian a million, 
will pay the same on probate of the testator’s will. It 
must be admitted, however, that @ greater nicety and 
respect for the differences of fortune have been observed 
in fixing the sums payable in respect of such general 
business as may be considered to be included under the 
comprehensive but compendious category of “clerks 
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rhaps unreasonable or impolitic on the part of 

overnment to undertake, in cases where the effects are 
sworn under £20, to conduct the necessary correspon- 
dence and other business which may be incidental not 
to the granting, but to the procuring, of probate ; but we 
think it is very questionable whether it is not as unjust 
to the general public as it is to the legal profession—and 
whether it is not very impolitic as regards the Govern- 
ment itself—to undertake all this correspondence and 
other work, where the effects are sworn under £2,000 
for 2s., under £4,000 for 5s., under £70,000 for 7s. 6d., 
and under £1,000,000 for a guinea. What is to be 
the extent of the advice and assistance, or how many 
clerks are to be employed, or letters to be written, 
or whatelse may not be included in this fee 
of one guinea, where the estate all but reaches 
the round million, we are unable to divine. 
Neither can we say whether in any case the fee 
will be payable in the event of probate being refused. 
But it is quite clear that, however this may be, it will 
be impossible for solicitors who pay their own clerks 
and the rent of their own offices, who buy their own 

ens, ink, and paper, and are, moreover, saddled with a 

eavy special tax, to compete, in point of cheapness, 
with the Government district law agencies, which are 
free from taxation and expenses of all kinds. 

But, it may be asked, how do we substantiate the 
charges which we have made against this novel and, so 
far as suitors are concerned, inexpensive system? We 
need hardly show how grossly unfair it is towards our 

rofession. The mere statement that we have just made 
js sufficient to justify this allegation. A more import- 
ant consideration with the public will be to show how 
little it is calculated to promote their interests, and 
how much both its principle and details are opposed to 
the doctrines of science and to the habits and feelings 
of Englishmen. In the first place, no proposition in 
political economy is better established than that which 
insists upon the advantages derivable from the division 
of labour; and in this respect there can hardly be a 
clearer distinction of functions than between the formal 
ones which belong to a forensic official, and those 
which are incidental to a legal adviser. Indeed, not 
only will the district registrar have to discharge duties 
requiring very different habits of thought and con- 
duct, but involving very opposite and conflicting re- 
sponsibilities. As registrar, his duties are of a quasi- 
judicial character, and necessarily must often conflict 
with those which he owes to his quasi-client. How 
can he serve these two masters, and be loyal to 
both? Is he, as judge, to take judicial notice of 
the flaws which he discovers as solicitor, or will he 
be bound to overlook them unless they come to his 
notice by other means? If he conducts the correspond- 
ence and acts as solicitor of the parties applying for 
probate or administration, is he obliged to communicate 
such flaws to the opposing parties, and to advise them 
as well? If he is, it will be rather awkward for his 
clients; if he is not, will it not be unjust to the oppos- 
ing parties? Whether he is or not, it will be extremely 
embarrassing for himself, and must frequently brin 
ed discredit upon the proceedings of the court of whic 

e is an officer. Apart, however, from any sentimental 
considerations of this kind, why should the parties who 
happen to apply first have their claims asserted at the 
expense of the public (for that is the simple result of 
the whole scheme), while those who come second are 
obliged to fight the battle at their own cost? How can 
it be shown that good policy requires that the public, at 
a large expense, should provide, at an absurdly cheap 
rate, professional advice and assistance fur persons en- 
titled to immense fortunes ? Why are tax-payers called 
upon to provide an experienced lawyer, and to pay 
him and his assistant clerks, in order that the ex- 
ecutors of Baron Bullion, Sir Moses Goldschild, 
or any other millionaire, shall not have to pay 
more than five shillings for preparing their afti- 








davits, or a guinea for the use of a comfort- 
able office and skilful clerks, together with the ad- 
vice and direction of acompetent lawyer? But we need 
not add to the number of these interrogatories, although 
it would be very easy todo so. We shall content our- 
selves with only one more question—who will be re- 
sponsible for the laches or unskilfuiness of this public 
proctor ? Will the Crown be answerable for the mis- 
takes of its agent, or will a client have to accept cheap- 
ness in the place of responsibility? These are all mat- 
ters requiring consideration; and we now call early 
attention to them in the hope that something effectual 
may soon be done for the purpose of putting an extin- 
guisher upon this absurdest of all modern vagaries in 
the region of so called law amendment. 

We have contented ourselves generally with a refer- 
ence to the probate table of fees. ‘That relating to letters 
of administration, and another to double or cessate pro- 
bates, are so similar as to call for no particular observa- 
tion ; but we give the following tables relating to more 
special business, for the purpose of showing how com- 
plete it is intended to make this scheme for the entire 
absorption of country probate business in the district 
registries of the court. 


ON PROBATES, SPECIAL OR LIMITED. 
£ 
Instructions . > , * F «50 
Perusing and abstracting deeds or other in- 
struments when necessary, at per folio 72 
words . ° u ° ‘ : . 
Affidavit for inland revenue office (the same 
fees as on other probates) 
Drawing special oath of executor, per 
folio of 72 words . * ; ° : 
Engrossing and collating the will. .(The 
same fees as on other probates) 
Special or limited probate under seal. (The 
same fees as on other probates.) 
Clerks, letters, &c. (The same fees as on 
other probates.) 


LETTERS OF ADMINISTRATION WITH OR WITHOUT WILL 
ANNEXED, SPECIAL OR LIMITED 
&+e4 
Instructions . ° i 4 2 . 0 0 

Perusing and abstracting deeds or other 
instruments, when necessary, at per folio 
of 72 words . $ . ‘ ° ° 

Drawing proxy of nomination at per folio 
of 72 words ; ° > ° ° 

Affidavit for inland revenue office. (The 
same fees as on other letters of adminis- 
tration.) 

Drawing special oath of administrator, per 
folio of 72 words ‘ 3 : : 

Engrossing and collating the will. (The 
same fees as on other letters of adminis- 
tration with will annexed.) 

Letters of administration under seal and 
stamp. (The same fees as on other 
letters of administration with or without 
will annexed.) 

Clerks, letters, &c. (The same fees as on 
other letters of administration with or 
without will annexed.) 


AFFIDAVITS OTHER THAN THE AFFIDAVITS AND OATHS IN- 
CLUDED IN THE FEES OF PROBATE AND LETTERS OF 
ADMINISTRATION AND DECLARATIONS OF PERSONAL ESTATE 
AND EFFECTS. £34. 

Instructions for every such affidavit or de- 
claration of personal estate and effects . 0 5 0 
For drawing the same, per folio of 72 


words . a ; : - . re ie os 


INSTRUMENTS OF RENUNCIATION AND CONSENT, LETTERS) OF 
ATTORNEY, AND OTHER DOCUMENTS PREPARED IN THE 
REGISTRY 

For drawing same, per folio of 72 words . 
Perusing and settling oaths and other in- 
struments not drawn in the registry, per 
folio of 72 words. .. .« «+ + 


s. 
oi 0 
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£38. d. 

Copies of all oaths, affidavits, declarations, 
instruments of renunciation and consent, 
letters of attorney and other documents 
prepared in the registry when required, 
at per folio of 72 words x i : 





> 
—_ 


ON THE LAW OF TRADE MARKS. 
(By Epwarp Luoyrp, Esq., Barrister-at-law.) 
Nature of the right to use a Trade Mark. 


The natural right of -every one to enjoy, within 
certain limits imposed by law for the benefit of society 
at large, an exclusive profit in the results of his powers 
of invention, whether applied in the production of a 
new manufacture or in the creation of a work of art, 
though unknown to ancient systems of jurisprudence, 


has long been recognised by modern civilization. Some 


such basis of natural right must be supposed to exist 
as the foundation, in our own country, of our patent 
rights, and as the ground for their creation by the 
restrictive clause in fhe Statute of Monopolies, 21 Jac. 
1, c. 3, s. 6, from which our present patent law dates 
its origin. Again, the exclusive property of an author, 
artist, or designer, in the productions of his invention, 
is recognised, and its enjoyment limited, by the condi- 
tions which have been imposed by the several Copy- 
right Acts which have been passed since the original 
statute 8 Anne, c. 19. It is, indeed, difficult to see on what 
other assumption than that an analogous right exists in 
the use of a trade-mark, the violation of that right has 
in many cases been restrained. By attaching to an 
article of his manufacture a mark or device by which 
it is known to the trade, or to the public in general, a 
manufacturer acquires as the result of his ingenuity and 
skill a special preference in the market for the sale of 
his goods so marked ; and I shall now proceed to con- 
sider on what principle are his interests to be protected. 
In the case of patents and copyright there is a species 
of property defined by statutory limitation; but in the 
case of trade-marks such a definition is to be sought 
only in the decisions of our courts of law and equity, 
and there is some difficulty in reconciling the various 
propositions that have from time to time been laid 
down in these courts, with the recognition by them of a 
common principle of interference. 

The origin and nature of the legal right to protection 
in the use of a trade-mark is to be ascertained from the 
species of remedy given for its violation. This remedy 
is an action on the case for deceit, so that the unautho- 
rised use of a trade-mark is obviously deemed to be a 
fraud. But then the question arises, on whom is the 
fraud committed, who shall maintain the action—the 
trader whose mark is unduly appropriated, or the buyer 
of the goods the sale of which is promoted by this 
means? The difficulty is suggested by one of the earli- 
est cases on the subject, which is cited in Southernv. Howe, 
1 Pop. 144; 2 Cro. 468, and as it gives us all the ele- 
ments of the law which govern this subject, I give 
it in extenso. The case as stated in Popham’s Reports 
runs thus, that, “in 22 Eliz. an action upon the case 
was brought in the Common Pleas by a clothier, that 
whereas he had gained great reputation for his making 
of his cloth, by reason whereof he had great utterance 
to his benefit and profit, and that he used to set 
his mark to his cloth whereby it should be known 
to be his cloth, and another clothier perceiving it, 
used the same mark to his ill-made sloth on purpose 
to deceive him, and it was resolved that the action did 
well lie.” On turning, however, to the report of the 
same case in Croke, we find it stated, that ‘an action 
upon the case was brought by him who bought the 
cloth, for this deceit, adjudged maintainable ;” so 
that it is doubtful, from these two statements, who was, 
in the opinion of the judges, the person to bring the action. 





Comyns, in his notice of this case (Dig., Action on the 
case for Deceit, A. 9), leaves this point in ambiguity, 
although the reference he ag is to the report of the 
case in Croke; on the whole, however, judging by the 
applicability of the case to that of Southern v. Howe, 
where it is cited, it would seem that Popham’s version is 
the correct one; and Lord Rolle, the only other au- 
thority on the point, in his Rep. v. 2, p. 28, while he 
adds, with respect to this action, Semble que gist pur le 
vendee, yet states expressly that the point was left in 
doubt by Doderidge, J., who cited the case. From the 
form, indeed, of action originally adopted, and ever 
since adhered to, it might well be sapepend that an 
action would lie as well on the part of the purchaser as 
on that of the trader whose mark is pirated; on the 
part of the former because a direct fraud is committed 
against him, when by reason of the mark he is induced 
to buy inferior goods; of the latter, because by the 
deceit practised he is excluded from the market, which 
otherwise he might have occupied, and loses the profit 
of the sale; the latter course, however, has been 
followed in all subsequent cases. : 

We sce, therefore, that the ground on which the 
Courts of Common Law have always protected a trader 
in the use of his trade mark, is on that of fraud; or, as 
it is stated in general terms by Comyns, in his note on 
the passage ee Ma referred to, “A fraudulent misrepre- 
sentation (and fraud is of the essence of the injury), 
occasioning damage ; the falsehood whereof the person 
to whom it is made has no means to detect, is action- 
able.” 

We come next to enquire, what are the principles on 
which the Court of Equity has interfered for the pro- 
tection of this right. In the earliest case on the point, 
Blanchard v. Hill, 2 Atk. 484, where an injunction was 
applied for to restrain the defendant from making use 
of the Great Mogul Stamp upon his cards to the preju- 
dice of the plaintiff, Lord Hardwicke denied that there 
was any foundation for the court to grant such an 
injunction. He observed that every particular trader 
had some particular mark or stamp, but that he knew 
no instance of ting an injunction in the Court of 
Equity to restrain one trader from using the same mark 
as another. He thought it would be of mischievous 
consequence to do it. He denied the force of the ob- 
jection that the trader was thereby prejudiced by the 
taking away of his custom, and by distinguishing from 
all others those cases in which the goods sold were in- 
ferior in quality, he leaves us to infer that in the 
latter case, and then only, would the Court of Equity 
interfere. 

This limit to the jurisdiction has been long since 
abandoned ; indeed, it is not easy to follow the reason- 
ing which led to Lord Hardwicke’s conclusions. For, if 
the fact of the fraudulent injury done to the trade of the 
manufacturer who uses.a particular trade mark is not 
sufficient to support the jurisdiction, it is difficult to see 
upon what satisfactory principles the jurisdiction is 
founded when the goods sold under the pirated mark 
are inferior in quality. 

It is worth while ca to remark an observation of 
Lord Hardwicke’s, “ that there was no force in the ob- 
jection that the defendant, by using this mark, preju- 
diced the plaintiff by taking away his customers, 
because this position has been completely overruled by 
the cases to which a reference will hereafter be made, 
and also on account of the illustration which his lordship 
offers of his opinion. He says, “there is no more weight 
in this than there would be in an objection to one inn- 
keeper setting up the same sign as another.” Now, I 
should be disposed to think that if this was done 
under such circumstances as would likely to bl 


away deceitfully the trade of the original inn, 
mig t be obtained in equity ; and we find that the very 
point has been so held by an American Court, in a case 


where an hotel had acquired a very great reputation, 
and its owner was Steortlianty pivtextel in that sort of 
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pro’ in the si 
3 Sand. S. C. 722). 

It is now clearly established that where the right to 
use a trade-mark has been sufficiently proved, either by 
a trial at law, or by long continued usage, a court of 
equity will in exercise of its ancillary jurisdiction inter- 
fere by injunction, and that it will do so on the assump- 
tion that the legal remedy is inadequate, and on the 
ground of irreparable waste or damage. This general 
yg 77 is very distinctly stated by Lord Cottenham 
in Mottley vy. Downman, 3 My. & Cr. 1, he says, that 
“the Court when it interferes in cases of this sort is 
exercising a jurisdiction over legal rights, and although 
in very strong cases it sometimes interferes in the first 
instance by injunction, yet in general it puts the party 
upon asserting his right by first trying it in an action at 
law, or by permitting the plaintiff, notwithstanding the 
suit in equity, to bring an action.” So far then the 
principles on which the courts of law and equity have 
acted in granting relief in these cases, appear to be in har- 
mony with each other, the latter refusing to recognise any 
species of property in a name or a mark, and, Suton, 
granting relief only in those cases where the machinery 
and not the ground of jurisdiction of the former was 
inadequate to relieve against an injury—the essence of 
such injury being fraud. That view of the case, how- 
ever, is hardly reconcileable with the decisions and dicta 
in Millington v. Fox, 3 My. & Cr. 338; and. Welch v. 
Knott, 4 K. & J. 747. If the principles laid down in 
those cases are to be hereafter followed, it is clear, 
that even where there is no fraudulent intention on the 
part of the persons usurping the trade-mark of the plain- 
tiffs, yet that circumstance does not deprive the 
plaintiffs of their right to the exclusive use of 
certain names or marks. There is, therefore, sufficient 
authority for saying that in the consideration of the 
court of equity the right of property in a trade-mark 
is something more direct and specific than it can be 
deemed to be at law. At law it consists of a right to 
be protected against fraud ; in equity it challenges some 
of the peculiar characteristics of property; but as it 
has been laid down more than once that a person cannot 
acquire property in a mere name, it must be deemed a 
species of property qualified rather than absolute; still 
sufficiently precise to enable the subject to obtain a sub- 
stantial protection. 

It is very true that this extension of their jurisdiction 
on the part of the courts of equity is quite in accordance 
with the distinctions which have been drawn between 
the subjects in which they are intended to afford relief, 
and those cases in which the aid of a. court of law may 
successfully be invoked. It would be hard that a 
person having webs sd injured a trader by the use 
of a particular mark, should be punished by damages 
in an action at law; and yet very just that the same 
person should be restrained from continuing the injury, 

y as such a continuation could not, after notice 
of the wrong, fail to be fraudulent. It must, however, 
be allowed that in granting relief in cases of this 
description, courts of equity abandon the legal ground 
of fraud, and can then only be considered to pro- 
ceed on the ground of protecting property against injury. 
This view of the question is, thin , strengthened by 
the consideration that in no case has a Court of Equity 
interfered unless an injury has been done to property. 
In Clark v. Freeman, 11 Beav. 112, it was considered 
by the Master of the Rolls to be an objection fatal to 
the application for an injunction to restrain the 
defendant from selling certain pills as “Sir James 
Clarke’s Consumption Pills,” that there was no injury 
done to property, and that if the Court could have 
found a reason for interfering, it might, as in other 
cases, have done so; and in a recent case of The 
Emperor of Austria v. Kossuth, before V.C. Stuart, his 
Honour’s observations during the argument appear to 
lean strongly to the conclusion, that there is a speci 


of his house (Howard y. Henriquez, 


which I would suggest of the right which forms the 
subject of this inquiry, is limited by the following 
considerations :—First, the general right to protection 
in respect of property against injury, fraudulent or 
otherwise. Secondly, the quality of the property which 
a trader has in goods marked with his particular trade- 
mark; the goods marked and the mark which dis- 
tinguishes them being, in theory, inseparably connectéd. 
Without the mark, the goods are indeed still property, 
but certainly not a property of the same class, or of 
equal value. If we once admit the notion of this 
compound property, it becomes easy to understand and 
reconcile the difference which now exists in the extent 
of the two jurisdictions. There is still no property in 
a mere name or mark; it is open to any one to use it 
apart from the article to which it was originally applied ; 
—so used, there is no injury to the original manu- 
facturer; neither is there any injury in the use of a 
name belonging to another person to distinguish a par- 
ticular article, such person having no trading interest 
in that article; but in the sale of an article which by 
a mark or device attached to it, professes to be the 
property of a particular trader, apart from any in- 
tention of fraud, an injury is committed, which it 
comes within the province of a Court of Equity to 
relieve against. 

It might, at first sight, seem that the case of Favel 
v. Harrison, 10 Hare 467, is opposed to this view. 
In that case, the defendant made and sold an article 
called ‘‘Flavel’s Patent Kitchener,” (which was in 
fact a copy of an article that had been long made 
by the plaintiff), but it appeared that the defendant 
was in the habit of stating at such sales that the article 
was not, in fact, Flavel’s, but of his own manufacture, 
so that even supposing the case to have.rested on that 
ground alone, there was room to contend that no injur 
was done to the plaintiff; but Iam di to thi 
that the decision in that case rested mainly on the fact 
that there was a misuse ‘of the name by the plaintiff,— 
that he had no right to use the word “ Patent ;” this, 
as will be shown on a future occasion, has always been 
held to be a sufficient ground for the Court to refuse to 
grant relief. There were other circumstances, too, in 
the case which render it improbable that the decision 
was arrived at upon the ground of property. 


= 


The English Law of Domicil. 
(By Otiver Steruen Rounn, Esq., of Lincoln’s-inn, 
Barrister-at-law.) . 





X. (Continued.) 

To continue the consideration of the case of Bremer v. 
Bremer, we have seen the circumstances attending Miss 
Calcraft’s various movements, upon which Sir John Dod- 
son considered that her domicil of origin was Anglo- 
Indian, afterwards that she acquired an English one, and 
that while she was travelling abroad, she had not aban- 
doned such English domicil, If the marriage with Signor 
Allegri had been proved, that would have established 
an Italian domicil; for the domicil of the wife followed that 
of the husband, but although she both said and wrote an 
assertion of the fact, and described herself in her will and 
executed it.as Madame Allegri, she confessed to her solicitor 
that she was not married, therefore, there was no evidence 
of such marriage; pretexit nomine culpam. In her corres- 
pondence she expressed her intention “not to return 
to England, but to Jive in France when she could.” If the 
domicil was French, it was according to the jus gentium, 
and de facto only. Time alone would not (the learned judge 
observed) constitute a domicil; a person might remain for 
JSifty years with an intention to return, and the original domicil 
was not considered to have been abandoned, and undoubtedly 
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ingredient, and from which an intention might be col- 
lected, and in the present case his opinion was that the 
deceased was domiciled in France, although not by authori- 
zation. 

A will was good or bad according to the law of the 
country where the party was domiciled, and upon this 
point the opinions of French advocates had been taken, and 
they were contradictory. The 13th article of the Code 
Napoleon was as follows ; “ L’étranger qui aura été admis 
pour le gouvernement 4 etablir son domicile en France y 
jouira de tous les droits civils tout qu’il continuera d’y 
résider,” that is, a stranger receiving the authorization of 
the Government establishing his domicil in France is to en- 
joy all civil rights there, and inter alia of course, the 
making a will, and therefore, those who had not received 
such authorization could not make a will; ‘“ Demolombe’s 
Cours de Code Civil,”’ p. 143, sect. 140, Droit Civil, applies to 
civil rights, although used ambiguously, p. 144; and it was 
clear upon that authority that a mere domicil was not 
sufficient without authorization. (De Verne v. Routledge, 
Sirey’s Rep. 1852, Cod. Nap. 319.) 


The laws of France with respect to making a will 
apply as well to foreigners domiciled in France (whether 
naturalized or not) as to French subjects; locus regit actum 
is the principle, whether domiciled or not, and even if a 
person had only been in France 24 hours. That, however, 
is not the law with respect to British subjects, and it 
was the opinion of M. Marie, avocat de Cour Imperiale 4 
Paris, that Miss Calcraft was not legally domiciled in 
France. The 10th article of the Code Napoleon applied to 
the legal domicil which was constituted not by the caprice 
of the party residing, but by the observance of certain legal 
dispositions which were clearly defined in article 102, et 
seg. of Cod. Nap. Suppose a person having a legal 
domicil at Bourdeaux came to residein Paris, and died there, 
his domicil would be at Bourdeaux. Persons residing in a 
permanent manner were called ‘‘ Incolats.” No act of a 
party without authorization can make a legal domicil in 
France. Sirey’s Reports, 1851, Lynch v. Lynch. Moveables 
of a foreigner not having a legal domicil according to the 
law of France are governed by the law of the country he 
belongs to; and this is an anomaly, for it might be held 
in this country to be a French domicil, und therefore, a man 
having property in France, and not being domiciled by 
authorization, can make a good disposition of it by a will in 
the English form, especially if it be personalty; but the 
French authorities call on the executors to give security 
according to the law of France. 


The different domicils were called “serieux,” “civil,” 
“ politique,” “ordinaire.” But by Baron Mecklenburgh’s 
case, in the “Journal des Tribunauz,” “Tl attendu qu’il 
résulte, soit de toutes les circonstances de la cause, soit 
des documens produits que le Baron de Mecklenburgh 
avait & Paris son principal et méme son unique etab- 
lissement ; que, depuis 1828, il n’avait conservé aucun 
alé’tranger. Attendu qu’il résulte de ce fait le con- 
séquence légale que le dit Baron de Mecklenburgh avait 
son domicil 4 Paris, et que sa succession s’y est ouverte. 
Attendu qu’il importe pen que le Baron de Mecklenburgh 
n’ ait pas é antorisé par le gouvernement Francais un jour 
en France des droits civils ; que'en effets, la jouissance légale 
de ces droits est indépendante de la question de domicile que 
ne reposer que sur celle de savoir ou est en France le 
principal etablissement de l’étranger que y residé, par ces 
motifs le tribunal rejette le declinatoire, et declare competent 
dit qu’il sera plaide au fond neuvoie la cause s quinzaine 
pour les plaidoiries ; condamne les parties de superche aux 
dépens de Yincident.” But on the 26th of July, 1856, the 
superior court reversed that jadgment. This case appeared 
to Sir John Dodson to be directly in point, and that 








authorization was necessary by the French law; and he 
held accordingly that Miss Calcraft was domiciled in France 
according to the jus gentium, but no farther ; and that con- 
sequently she could make an English will of personalty, 
when all her relations, &c. were English, and that therefore 
she was domiciled in England, and probate must be granted. 
This decision was appealed from to the Judicial Committee 
of the Privy Council, who delivered their judgment on the 
10th of May, 1857, and which is reported in 5 W. R. 618, 
who reversed the decision of the court below. The above 
case settles the important principle that any testamentary 
instrument to be valid must be made in the form prescribed 
by the country in which the party is domiciled at the time 
of death, and that such domicil need only be a domicil 
according to the jus gentium and not by authorization, that 
is, that if an Englishman gains a domicil recognised by the 
English law as such in a foreign country, and makes a will 
in the English form, such instrument is invalid, because it is 
not in such a form as would be valid according to the law of 
the country; where by our law he is considered to have 
gained a domicil, although that domicil would not be re- 
cognised in that country as far as regards the operation of 
authorization or naturalization, but only by the jus gentium. 
Whicker v. Hume, 6 W. R. 813. 

The following authorities have reference either to the 
American law as to residence in various places, or as to the 
view our old law took of settlement, and will be useful to refer 
to as settling analogous principles to those now laid down as to 
the law of domicil. Inhabitants of Fitchburg v. The Inhabi- 
tants of Winchendon, 4 Cush. Amer. Rep. 190; Story’s Conf, 
Laws, 46; Ware v. The Inhabitants of Sherburne, 8 Cush. 
Amer. Rep. 267; Winthrop v. Inhabitants of Waltham, ibid. 
327; Vattel Translat. 1793, p. 203; Regina v. The Inhabitants 
of St. Olave’s,1 Strange 51; St. Mary Colechurch v. Radcliffe, 
ibid. 60; The Inhabitants of Abington v. The Inhabitantsof 
Bridgwater, 23 Picker. Amer. Rep. 170; Coke Instit, 2,"p. 120. 


Caar. XI, (Concuivsion) 
How DomiciL 18 AFFECTED BY WAR, 


As the condition of being at war materially alters the 
relations of the belligerent powers in many respects, 
it may not be improper to consider how the question of 
domicil is affected by it. In the American reports, the 
case of The Society for the Propagation of the Gospel 
v. Wheeler, 2 Gallison, before Justice Story of the 
Supreme Court, and Judge Sherburne, of Exeter, New 
Hampshire, October 1814, contains some very apposite ob- 
servations upon this subject. The margiual note is this, 
‘* If a foreign corporation established in a foreign country sue 
in our courts, and war intervenes between the countries 
pending the suit, there is not sufficient to defeat the action, 
unless it appears on the record that the plaintiffs are not 
within any of the exceptions which enable an alien 
enemy to sue. There is no legal difference as to the plea of 
alien enemy between a corporation and an individual.’ 
Story, Justice, in the course of the case made the following 
observations, ‘It is said that a corporation established in 
anenemy’s country acquires the enemy’s character from its 
domicil, and that a member of the corporation is a sub- 
ject of the enemy and personally affected with the dis- 
ability of hostile alienage, It is true that as to individuals 
their right to sue in the courts of a belligerent, or to hold or 
enforce civil rights, depends not on their birth, and native 
allegiance, but on the character which they hold at the time 
when those rights are sought to be enforced. A neutral or a 
citizen of the United States who is demiciled in the enemy’s 
country, not only in respect to his property, but also as tohis 
capacity to sue, is deemed as much an alien enemy 9% % 
person actually born under the allegiance, and residing 
within the hostile nation, This has long been settled 
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on the general law of nations.” Omealy v. Wilson, 1 Campb, 
p- 482, MacConnell v. Hector, 3 Bos. & Pull. 113. The same 
principle applies to a house of trade in a hostile country, 
Although the parties may happen to have a neutral 
domicil, the property of the house being for such purpose 
considered as affected with the hostile character of the 
country in which it is employed. In these respects a 
corporation authorised by its charter to carry on trade, 
and established in a hostile country, such as the East India 
Company would, no doubt, be placed as to its property 
within the same rule, even admitting its members possessed 
of aneutral domicil. A corporation is held to be an “in- 
habitant and occupier,’’ under the 43 Eliz. c. 2. Rex v, 
Gardner, Cowp. 83.” 

So far as our law is concerned, unless the matter 
be regulated by treaty, the same rules which apply in 
time of peace would apply in war also, with regard 
to.one interpretation of the acts of any individual in a foreign 
country, that is, as to the mere fact of where or what 
domicil is; but, if there be any rights flowing from that 
fact, these, prima facie, except as above, would be entirely 
suspended. This may be instanced by the inseparable 
connection which must always subsist between the status 
of @ party, and his or her domicil; what I chiefly refer to, 
is the derivative title which a party may acquire as being 
under age, or any of those disabilities or subjective situa- 
tions where the domicil is not original, but follows that of 
some other person. In several of the cases before referred to 
it has been seen how differently this status is regarded and 
sequired in different countries, especially in France and 
Scotland, in the one certain formalities being necessary, as 
applied to the individual, and in the other, those formalities 
When applied to others, having retrospective reference to 
that individual. Vattel states p. 103, s. 218, “that an envoy 
at a foreign court has no settlement (domicil) at that court, 
the natural or original one being that which we acquire by 
birth in the place where our father has his house, and we 
are considered as retaining it till we have abandoned it in 
order to choose another. The acquired settlement (adscititium) 
is that where we settle by our own choice.” 


We can easily understand how an envoy can acquire no 
domicil at a foreign court, for although it may, and often 
does happen that the same person fills the office at the same 
court for many years, yet, the office, like all others under 
Government, may be determined by the will of that power 
at any moment, and never, even in the case of a so called 
permanent situation can be regarded as certainly lasting, and 
in the case of an envoy or ambassador, must from its 
very tenure be liable to change. This, therefore, takes 
away the very element necessary to constitute a domicil, 
namely, an intention to remain, for no such intention can 
exist where the party entertaining it may not have the 
means of carrying it out. War arising between our country 
and a foreign State would, therefore, not affect the case of a 
plenipotentiary. The persons most open to its operation 
would be those, who, having gained a foreign domicil, and 
possessing property in another country, abandon it, but still 
pOssess property in that country where the belligerent state 
arises, or where they are still resident, and not having 
abandoned, are still (in a state of peace) entitled to certain 
privileges in consequence of such domicil. ‘The property in 
the one case and the person in the other would be materially 
affected by such a change of relations, and forfeiture and dis- 
abilities of various kind must necessarily follow, in the ab- 
sence, as I said before, of special treaty reserving some right 
to.an alien. This would not, of course, apply to a naturalized 
subject; for there a complete abjuration of civil and political 

ipso facto follows the act, and the party is to 
alli and purposes the same as a natural born subject 

‘xcept certain disabilities to which he is subject. 





There is in France a species of naturalization of illegitimate 
children; but this differs rather in the solemnities with which 
it is attended, than in the effects which it produces on the 
rights and liberties of its object. Where the case is not pro- 
vided for by international legislation, as a general rule, all 
relations, as applicable to natives of the country with which 
the other is at war, are entirely cut off; and, subject to the 
same exceptions, their liberty, property and rights of all 
kinds, are at the entire mercy of the country in which they 
are. This, of course, does not refer to what may be or has 
been done, but to what the belligerent state has the power to 
execute or enforce; and it is only necessary to refer to our 
condition in relation to the continent immediately succeeding 
the peace of Amiens to make what I mean intelligible. A 
question might arise how far a residence in a foreign country 
under the circumstances attending the prisoners of Verdun 
although voluntary (see Claverine v. Ellison, 4 W. BR. p. 330) 
could be considered as such, but, I apprehend, so far as the 
mere fact is concerned, even that condition would make 
little difference inasmuch as the absence of choice, or com- 
pulsory residence, could not alter the effect of direct evidence 
of intention; for the will, at all events, is free, although 
circumstances render the exercise of it impossible. The 
effects of war on domicil therefore, are so uncertain and 
limited in their operation that it would be imposssible to lay 
down anything but general rules with respect to it. A 
question upon this branch of domicil can only be made 
internationally, and that must depend upon the particular 
facts of each separate case. The chief points to be con- 
sidered are, the relative position of the countries, politically 
speaking—the obligations legally speaking, of the individual, 
and the position and nature of his property, and whether he 
be an alien in the strict sense, and if not, what forms have 
been gone through affecting his national rights. By these 
we must be guided; once possessed of the facts, we can 
easily apply the general principles of law which I have 
endeavoured in the preceding pages to elucidate and classify. 

At a former page of this work I have incidently referred 
to the pertinent observation of an American judge upon the 
subject of the impossibility of a man having two domicils, 
and inter alia, occurs this passage, “If a man had two 
domicils within the limits of distant sovereign States, in case 
of war, what would be an act of imperative duty in one, 
would make him a traitor to the other, as not only sovereigns 
but all their subjects collectively and individually are put into 
@ state of hostility ly war.” To put the case, therefore, of 
possession of property in a foreign country with a domicil 
there, without naturalization, there would be the mere 
possession without any of the obligations attached to such 
possession, and therefore, if there were any right attaching 
from the fact of being domiciled in that country, they woald 
be effectually neutralized by the fact of the possessor being 
in other respects an alien enemy; and if he were domiciled 
in his own country, and possessed property in the other, 
there would be the rights flowing from the fact of domicil, 
without the means of enforcing them, which therefore would 
avail a man little merely as such in time of war. A most 
interesting case applicable to this branch of the subject 
occurred very recently, and is fully reported in the 7th 
volume of the Weekly Reporter at page 387; it is the case 
of Hodson v. De Beauchesne. 


Having now, I believe, referred to all the various branches 
of the English law of domicil, and to almost every authority 
in any degree bearing upon such law, I shall here respect- 
fully take leave of the subject and my readers, trasting that 
my labours have not been altogether useless. 
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Che Courts, Appointments, Pvomotio ns, 
Waconcies, Ke. 


COURT OF CHANCERY. 
(Before Vice-Chancellor Sir W. P. Woop.) 

May 7.—Clack v. Carlon.—This case raised a short question 
of some importance as to the costs of solicitors acting as trus- 
tees. Mr. Carlon, a member of the firm of solicitors of 
Carlon & Haynes, was appointed trustee of an indenture con- 
taining trusts for the satisfaction of the creditors of certain 
persons. it was agreed that his partner, Mr. Haynes, should 
act as Carlon’s solicitor in the trust, and should alone be enti- 
tled to receive for his own benefit, any costs and charges pay- 
able for business done in reference to the trust. The question 
‘was, whether Mr. Haynes was entitled to his costs for business 
done as a solicitor in the matter in addition to the costs, 
charges and expenses, actually paid by Carlon as a trustee. 

The Vice-CHANCELLOR said that the rule being that no solici- 
tor trustee could charge more than his costs out of pocket, the 

uestion here was whether that rule extended to a case where 
the whole of the business had been transacted by the co-part- 
ner of such solicitor trustee. The rule was founded upon the 
principle that no trustee should be allowed to make a profit out 
of his trust; but there was no ground for saying that a solicitor 
trustee might not make an arrangement with his co-partner to 
treat him as a stranger in the management of the particular 
business. Two firms might come to a mutual arrangement 
each to transact the trust business of the other upon such a 
footing, and so might two members of the same firm. From 
the time, therefore, that Mr. Haynes was acting under the 
agreement with his partner he must be allowed his full costs, 


COURT OF QUEEN’S BENCH. 
Bart Court. 
( Sittings in Banco before Mr. Justice W1GHTMAN.) 

May 4.—Martin v. Hirons.—This was a rule calling upon 
the Sheriff of Middlesex to show cause why he should not 
refund the sum of 10s. improperly received by his officers, 
and the costs, and against Mott and Mayo, two sheriff's officers, 
for an atachment for contempt, in extorting 10s. for fees not 
allowed by law. It appeared thatthe defendant was arrested 
by Mott and Mayo on the 30th of November; that while he 
was preparing to go to prison Mott said he should want 5s. fee 
for a search, and that if he did not pay it it would cost him a 
guinea when he got to prison. Defendant said he had not got 
5s., but if they would go with him to his friend Culliford, in 
Chancery-lane, he would get the money. Mott went with him 
to Culliford, who said there was no fee payable. Defendant 
then said, “ Come, let’s have no humbug; am I obliged to pay 
it?” Mott said, “Yes, you must.” Defendant then gave his 
watch to Culliford, who gave the defendant a sovereign, and the 
defendant then paid Mott 5s. Subsequently Mayo said he had 
a claim of 5s,, and defendant, on the way to Whitecross-street, 
gave Mayo 4s. 6d. On the 29th of January last the defendant 
obtained this rule. 

The Sheriff being willing to refund the money and to pay 
the costs up to the 23rd of March, 

The learned JupcE said he should discharge the rule as 
aginst the sheriff upon refunding the 10s. and upon payment 
of the costs up to the 23rd of March, and then the question of 
attachment for the extortion should be referred to the Master. 


May 6.— Woodward vy. The Eastern Counties Railway Co.— 
This was a case stated under the 20 & 21 Vict., cap. 43. It 
was an appeal from the decision of the magistrates. The 
appellant appeared to answer an information at the instance of 
the company for having, on the 4th of February, 1861, at 
Stratford, refused to show his annual ticket when required to 
do so by one of the servants of the company, The collector 
then demanded the fare, which Mr. Woodward declined to pay. 
It was admitted that the collector knew that Mr. Woodward 
was anannual ticketholder. Therewas abylaw of thecompany 
that every passenger was bound to show his ticket when re- 
quested to do so; and if he refused to show it, then he should 
be liable to a penalty of 40s. In answer to the information, 
Mr. Woodward produced his annual ticket, on which was prin- 
ted a notice that the holder was to exhibit it when required. 
It was then contended that this was a special contract, and 
that the proper remedy was by action. The justices, however, 
were of opinion that the bylaws extended to this case, and con- 
victed Mr. Woodward. It was also submitted on behalf of the 





| defendant that the company were bound to know the ticket. 
| holders, and that the collector ought to have a list of their 


names, 

Mr. Justice WigHTMAN was of opinion that the decision of 
the magistrates was right, and that the appellant was liable to 
the penalty imposed upon him. If the passenger did not pri 
duce the ticket, he was liable to a penalty under the b: io, 
and this case came within that bylaw. The ticket itself said 
it was to be exhibited when required, He was clearly of 
opinion that when requested, Mr. Woodward was bound to pro- 
duce the ticket, and having refused to do so, the magistrates 
were warranted in inflicting the penalty. ‘The conviction must 
therefore be affirmed. 

Conviction affirmed. 


—_——_—- 


CENTRAL CRIMINAL COURT. 

May 6.—The May session of the Central Criminal Court 
was opened this morning. The commissioners present were 
the Right Hon. W. Cubitt, M.P., Lord Mayor of the city of 
London; Russell Gurney, Esq., Q.C., recorder; Alderman Sir 
J. Duke, Sir F. G. Moon, Sir R. W. Carden, Hale, W. Law- 
rence, and Mechi; Mr. Alderman and Sheriff Abbiss, Mr. 
Sheriff Lusk, Mr. Under-Sheriff Eagleton and Mr. Under., 
Sheriff Gammon, and the usual officers of the corporation. 


Francis Ellis, Esq., of the Home Circuit, has been appointed 
judge of the county courts comprised in Circuit No. 34, upon 
the resignation of Mr. Cooke. 

The office of Taxing Master to the House of Commons has 
been conferred on Charles Frere, Esq., Examiner for Standing 
Orders to the two Houses of Parliament. 

The Queen has been pleased to appoint Henry Dias, Esq., to’ 
be a Member of the Legislative Council of the Island of Cey- 
lon; and Samuel Brownlow Gray, Esq., to be Attorney-General 
for the Bermudas or Somers’ Islands. 

Mr. William Price Yearsley, Welchpool, Montgomeryshire,. 
has been appointed a perpetual commissioner for taking the 
acknowledgments of deeds by married women in and for the 
county of Montgomery. 


eee en 


Parliament and Legislation. 


HOUSE OF LORDS. 
Friday, May 3. 
BANKRUPTCY AND INSOLVENCY BILL. 


The Earl of Dersy having moved that this Bill should be. 
referred to a select committee, 

Earl GRANVILLE, on behalf of the Government, consented to 
the motion. 

The Bill was accordingly referred to a select committee, and 
the committee was appointed. 


Monday, May 6. 
Coprricut (Works oF Arr) BILL. 
This Bill was read a second time, and ordered to be com- 


mitted. 
Tuesday, May 7. 

Witts oF Personatty By Britisn Supsects Brit. 

On the order of the day for going into committee on this’ 
Bill being read, 

Lord ewe rose and said that with respect to the 
case of Bremer v. Freeman alluded to on a former 
he entertained the greatest respect for the learning of 
the judges by whom that case was tried; but he 
their decision had tended very considerably, at least as far a5 
residents in France were concerned, to increase doubt’ and 
difficulty with respect to this subject. ‘The main question that 
was raised before them was one of -French law to be decided 
by an English tribunal. The decision pronounced was that 
domicil de facto, without the authorization of the French 
Government, was sufficient to confer testamentary authority 
in law. That decision created an extraordinary impression on 
the other side of the channel. Tex of the most eminent 
French advocates, assembled for the 
decision, were of opinion that it was wrong, 
unless authorized by their Government was insufficient to com- - - 
fer testamentary power. He gathered from the observations 
which had been’ made upon this Bill that the: main- charge 
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mado ‘against it was that it proposed to interfere with inter- } 


national law. Such charge he believed to be entirely un- 
founded, 
After some observations from Lord St. Leonards, Lord 
Wensleydale, Lord Chelmsford, and the Lord Chancellor, 
Lord Kixcspown shortly replied. 
- The Bill was then ordered to be referred to a select com- 
mittee, the members of which were named. 





HOUSE OF COMMONS. 
Tuesday, May 7. 
JERSEY Court. 

Mr. Serjeant Piggott moved for leave to bring in a Bill to 
amend the constitution, practice, and procedure of the Court of 
the Island of Jersey. 

Leave granted. 

Thursday, May 9. 
ALLOWANCES TO WITNESSES. 

Mr. W. Ecerron asked the Secretary of State for the Home 
Department whether he intended to bring in a Bill during the 
present session to alter the scale of allowances to witnesses at 
the assizes and sessions. 

Sir G. C. Lewis could only repeat the answer he had given 
on a former occasion, viz., that he was ready to ask leave to 
bring in a Bill to enable the counties to make from the county 
fands' any addition which the magistrates might deem fit for 
the purpose in question. 





PENDING MEASURES OF LEGISLATION. 
InpDIcTABLE OFFENCEs (Merropo.itan District). 
A BILL To MAKE BETTER PROVISION CONCERNING THE PRO- 
CEDURE AGAINST PERSONS CHARGED WITH INDICTABLE 
OFFENCES WITHIN THE METROPOLITAN District, 


1. No charge against any person in respect of an indictable 
offence shall be preferred or tried at the Central Criminal 
Court, &c., unless, such charge has been previously made and 
investigated before a justice of the peace, 

2. Where the charge has been so investigated, and the person 
charged is committed or detained in custody to take his trial, 
or is bound by recognizance to appear and take his trial in 
respect of such charge, no indictment shall be preferred or 
found in respect of such charge, but an information in the form 
contained in the Schedule to the Act shall be filed; every in- 
formation so filed shall be in lieu of an indictment found by a 
grand jury, and all proceedings for the trial shall be had in the 
same way as if such information had been an indictment found 
by a grand jury, and after the party charged by such infor- 
mation has pleaded thereto, no other objection shall be allowed 
thereto than such as would by law be allowed against an 
indictment found by a grand jury after plea. 

3, All recognizances and other legal instruments referring 
to such indictments shall be held to apply to such informations. 

4. Where the justice or justices of the peace determine that 
the evidence is not sufficient to put the accused on his trial, 
the prosecutor may prefer an indictment against such accused 
party at the Central Criminal Court, &c. 

_5. Where notice of intention to prefer an indictment is 
given, the justice or justices shall cause the examination or 
depositions taken on the investigation of the charge to be 
delivered to the proper officer of the court, and if any such 
indictment be preferred to the grand jury, the officer of the 
court shall deliver to them such examination or depositions. 

6.. The grand jury shall be summoned to attend at such 
three of the sessions of the Central Criminal Court in each 
year only as the judges shall from time to time by general 
érders appoint, and justices shall not summon the grand jury to 
attend at more than four such sessions in any year. 

7. Charges returned during a session not to be tried during 
the same session after a time appointed by the Court. 

8. Nothing in this Act shall apply to any charge of treason 
or misprision of treason, or of any other offence against her 
Majesty, the State, or the Government, &c. 

9. Nothing in this Act contained shall extend to prevent 
the trial, or alter the procedure for the trial, upon a coroner's 

uisition, or upon any indictment removed to the Central 

Criminal Court, under the order of the Court of Queen’s 


10, ing in this Act shall interfere with or apply to 
led ex-officio by her. Majesty's pretty a Be: 
by the Queen’s Coroner and Attorney, or to the jurisdiction 





or 
of the Court of Queen’s Bench, &c.. 





11. This Act shall commence and take effect from and 
after the first day of September one thousand eight hundred 
and sixty-one. 


A Brut to Enasie Cities, TOwNs, AND Borovcus oF 
TWENTY-FIVE THOUSAND INHABITANTS AND UPWARDs TO 
FACILITATE THE APPOINTMENT OF STIPENDIARY Macis- 
TRATES. 

1. Act to be cited as‘ The Stipendiary Justices Act, 1861.” 

2. Interpretation clause. 

3. Any Local Board of Health, or any Board of Local Com- 
missioners, or any inhabitant householders, in any city, town, 
borough, liberty, place, or district in England and Wales, con- 
taining a population of not less than twenty-five thousand 
persons, may convene a meeting for the purpose of considering 
the expediency of appointing a justice of the peace. Such 
meeting shall be convened by notice, and seven days notice 
thereof at the least shall be given by advertisement. 

4. If a resolution be carried by the meeting a petition 
may be presented to her Majesty, praying that a salaried justice 
shall be appointed to execute the office of a justice of the 
peace, euch petition to be transmitted to her Majesty’s Secretary 
of State for the Home Department. It shall thereupon be 
lawful for her Majesty to appoint a fit and proper person, being 
a barrister-at-law in actual practice, of ten years standing at 
the least, to execute the office of such justice of the peace. 

5. Such justice may act as a justice of the peace, with or 
without other justices, but must not act out of the limits, 
of his jurisdiction except in certain cases. And such justice 
not to be a member of the House of Commons. 

6. Prescribes limits within which justice may reside, his 
attendances and places of meetings. 

7. Provides for the salary of stipendiary justice, and the 
mode of payment. 

8. It shall be lawful for such stipendiary justice from time 
to time to appoint one fit and proper person, being an attorney- 
at-law of one of the Superior Courts at Westminster, in 
practice, of five years standing at the least, as a clerk, and 
from time to time, at his pleasure, to remove him. No such 
clerk shall be concerned, either by himself or any partner, in 
any manner, directly or indirectly, as an attorney or agent in 
any matter brought or to be brought before the said stipendiary 
justice, or in any prosecution at any court of sessions or of the 
peace, or of oyer and terminer and gaol delivery, arising out 
of or consequent upon any proceeding before such justice, 
under pain of dismissal from his said office. Such clerk shall 
and may lawfully take all such fees as are authorized to be 
taken by the clerks to the justices acting for the said county. 

9. Clerk to receive and keep an account of fees, and. fees 
received under the Act to form one general fund, Justices in 
quarter sessions to appoint a treasurer, who shall give security. 

10, Accounts to be kept balanced and audited, and an 
abstract thereof, audited and certified, to be transmitted to the 
clerk of the peace, and to be open to inspection. 

11. Constables authorized to take recognizances in certain 
cases without fee or reward. e 

12. Justices at general sessions may make rate for payment 
of stipendiary justice. 


Five Arts Coprricut Bri. 


This Bill gives to the author for his life, and thirty years 
after his death, a copyright in pictures and works of sculpture 
and engravings made, or for the first time disposed of, after the 
passing of this Bill; and this right is to extend to a copy of 
any work of fine art (lawfully made). The same copyright 
is also given to the authors of architectural works (plans, 
models, &c.); but when a building has been constructed no 
person is to be precluded by this Bill from making plans or 
models from the building itself, and constructing any bvildi 
therefrom. The Bill includes works of fine art publi 
abroad, and gives copyright inthem. But no copyright will 
be acquired in any case unless the name or monogram of the 
author is legibly placed upon some conspicuous part of the 
work. Penalties are imposed for ali fraudulent productions 
falsely pretending to be the work of an artist who is not the 
real author, or colourable imitations to be passed off as executed 
by him (whether there be subsisting copyright or not); and, 
though there may be no subsisting copyright in a work of fine 
art, no person (sxcept the last proprietor of an expired copy- 
right in it) may use the name of the author upon any engray- 
ing during his life. The importation of piracies is absolutely 
prohibited, 
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Recent Wecisions. 


EQUITY. 
OPERATION oF TESTAMENTARY APPOINTMENT AS A WILL. 
Jones v. Southall, M. R.. 9 W. R. 546. 


In this case the law as to marriage with a deceased wife's 
sister appears under a new aspect. The trusts of a marriage 
settlement were, after the decease of both the parties to it, and 
in default of issue, in case the lady survived the gentleman, in 
trust for her absolutely; but if she should die in his lifetime, 
then after his death and failure of children, in trust for such 
persons as she by deed or will, notwithstanding coverture, 
should appoint; and in default thereof, for her next-of-kin. 
The marriage ceremony was performed, but as the lady was 
sister of the gentleman’s deceased wife, it was void under Lord 
Lyndhurst’s Act. During the gentleman’s life the lady exe- 
cuted an instrument which she declared to be her will, and 
reciting the settlement, and the power therein contained, she 
confirmed the settlement, and in exercise of the power thereby 
reserved to her, and of all other powers enabling her in that behalf, 
she appointed part of the trust monies, after the gentlemans 
decease and failure of issue of the marriage, to such of the several 
Pp thereinafter named as should be living at the gentleman’s 
decease, to whom she gave and bequeathed the same accordingly. 
And the testatrix gave and bequeathed one moiety of the resi- 
due to the gentleman’s appointees or next of kin, and the other 
moiety between her own sisters equally; with a provision that 
in case of the death of any of the legatees, except her sisters, 
in the gentleman’s lifetime, their legacies should sink into the 
residue. The gentleman died leaving the lady him surviving, 
and without having had any children by her. It was now con- 
tended, on the one hand, that the will was only intended to 
take effect as an execution of the power in the event of the 
testatrix predeceasing her supposed husband, and on the other, 
that as the will contained words of bequest, and as the tes- 
tatrix at the time of making it was, in the view of the law, 
unmarried, it operated upon all the property comprised in the 
settlement. The Master of the Rolls said that the marriage 
‘was a nullity, but the deed executed in contemplation of it was 
a valid voluntary settlement, and in the events which had hap- 
pened, the lady was entitled to the property. He held that 
the will was good. The testatrix was a feme sole at the time 
of making it, and had power to dispose of the whole of her 
property. It had been said that her intention was only to exe- 
cute the power, but her intention clearly was to make a will, 
and that the property should pass in the manner directed by 
the will. He was of opinion that the interest of the testatrix 
was sufficient to feed the bequests, and that the will operated 
upon the whole of the property disposed of by it. 

There had been a suit in the Probate Court, Southall & 
Huzley v. Jones, 7 W.R. 381, in which probate of this will was 
granted in the usual form to the executors. The Judge Ordi- 
mary in that case said, “It was contended that the reference to 
the power showed that the testatrix intended to make a con- 
tingent will only, that is, a will to take effect in the event of 
her nominal husband surviving her, not otherwise. But I am 
of opinion that I cannot presume that the testatrix intended 
os RBs should have such a limited operation. . . . 

8] an absolute power over the property, that supports 
the will, although the special power never arose.” 

The principle of this decision will perhaps become more 
clear by reference to the case of Trimmell v. Fell, 16 Bea. 537. 
In that case trust funds were limited to a married woman abso- 
lutely if she survived her husband, but if she predeceased him, 
she was to have a general power of intment by will. The 
wife survived her husband. It was held that the power had not 
arisen, and that, therefore, her will, made during the coverture, 
‘was inoperative. It will be seen that in this case the wife 
could not make a will at all during the coverture except under 
her power, which depended for its existence upon a contingency 
which did not happen. But in Jones v. Southall there was no 
question about power, but only of testamentary intention. 
Taxation oy Souicrtor'’s Bi. more Tuan TWELve 

Mowrus arrer De.ivery. 
Re Nicholson, L. 5.,9 W. R. 441. 

In this case, the bills of costs ordered to be taxed were forty- 
six in number. The first of them had been delivered more than 
four years, and the last within a year before the petition was pre- 
sented, but none of them had been paid. The amounts of some 
of the bills had been included in accounts made out by the soli- 
citor and delivered to the petitioner. It was that the 








bills contained gross over-charges, such as constituted special 
circumstances, entitling the petitioner to a taxation beyond a 
year after delivery of the bills. The solicitor contended that 
as the billshad been included in the accounts, this was equivalent 
to payment; but this argument was overruled. With regard to 
the lapse of time, Lord Justice Knight Bruce observed that up 
to less than a year before the petition, the confidential relation 
of solicitor and client had continued; and, “though this was not 
decisive of the question, still it was a circumstance which must 
be attended to.” It appeared that some of the charges of consider- 
able amount could not be maintained at all, and others were 
doubtful. On these grounds a general taxation was directed. 





COMMON LAW. 


AcTION FOR PREFERRING Maticious Prosgcution, Law 
AS TO. 
Fitzjohn v. Mackinder, Exch. C., 9 W. R., 477. 

When an account of this case was given on a previous occa-~ 
sion* it was remarked that the result at which the Court of 
Common Pleas had arrived was far from satisfactory, because 
justice had been clearly made to give way to what, at the most, 
was a mere technical difficulty. It was an action brought by 
A., who had been sued in the county court by B., in the course 
of which proceedings B., by his perjured evidence, induced the 
county court judge to commit A. for perjury, and to bind over 
B. to prosecute, which he accordingly did. A, was, in due 
course, acquitted on such indictment; whereupon he brought 
the present action against B. This action the Court of Com- 
mon Pleas held would not lie; chiefly on the ground that the 
only valid cause of action alleged in the declaration appeared 
to be the malicious prosecution, which was the act not of the 
defendant but of the judge who directed the proceedings to be 
taken. As for the perjury itself of the defendant, that was no 
cause of action, as had been decided, among other cases, by 
Revis v. Smith (18 C. B. 126). Against this judgment in the 
court below Mr. Justice Willes dissented on a special ground 
of his own, to which we then drew attention. The decision, 
however, of the Common Pleas has now been reconsidered in the 
Court of Exchequer Chamber; and has there been reversed by 
the judgments of Cockburn, C.J., and Bramwell and Channell, 
BB., against those of Mr. Justice Wightman and Mr. Justice 
Blackburn. 

The Court of Error chiefly relied on the case of Dubois v. 
Keates (11 A. & E. 329), which appears to have been over- 
looked or disregarded in the previous argument of the case. 
That also was an action for maliciously procuring the plaintiff 
to be indicted; and it was there held to be no answer that the 
defendant was bound over to prosecute—the jury being of opi- 
nion that such binding over was the result of a malicious charge 
before the magistrate. Applying the principle of this case to 
the present one, the majority of the Court of Error held that 
the defendant must be held responsible for all the natural con- 
sequences of his original fraud and perjury, and that one of 
such consequences was the order of the judge for the prosecution 
of the plaintiff—or at all events, that he must be responsible 
for his own personal share in such improper prosecution—that 
is to say, for going before the grand jury; the obligatory nature 
of his attendance there, under the circumstances, not protecting 
him. It will be observed that the Court of Error supported 
the action, not as one brought in respect of the defendant's 
original perjury in the county court, but for the injury he com- 
mitted in preferring a prosecution which he knew to be untrue, 
and could be supported only by perjured testimony. 


PRactice—CrIMINATORY INTERROGATORIES NOT ALLOWED. 
Tapling v. Ward, Exch., 9 W. R, 482. 

The 5ist section of the Common Law Procedure Act, 1854, 
enables either the plaintiff or the defendant in an action, to 
apply for leave to interrogate in writing the opposite party 
“upon any matter on which discovery may be sought.” “This 
provision—as might naturally have been expected—has already 
given rise to a copious crop of decisions tending to settle the 
practice thereon, One of the earliest of these was Osborn v. 
The London Dock Co, (10 Exch. 698), which raised the impor- 
tant question as to the proper course to be adopted where the 
proposed interrogatories were objected to on the ground that to 
answer them in a certain way would subject the party interro- 

to a criminal charge. In that it was held that such 
vermadty: 4 as be delivered, and that the 
questioned might object to answer any one or more 

IF thier bo pleaoed on the above ground. ‘But a later case, 


* 4 Sol, J. 638, 
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in the Queen’s Bench ( Whateley v. Crowter, 5 Ell. & Bl. 712), 
4 object and scope of the enactment was again carefully dis- 
cussed, and a broader rule established—namely, that the inter- 
rogatories ordered to be delivered must be confined to matters 
which might be discovered by a bill of discovery in equity. 
This rule, if it is to be universally followed, appears to be 
inconsistent with the practice sanctioned by the Court of Ex- 
chequer in Osborn v. The London Dock Co. For it is ground 
of demurrer in equity to a bill for a discovery, that if answered 
it might expose the party to penal consequences. And, accor- 
dingly; in the present case the Court of Exchequer appear to 
have reconsidered their opinion in Osborn v. The London Dock 
Company, as they refused to put the defendant to the necessity 
of saying whether he did or did not object to reply to certain 
interrogatories of a criminatory character; and discharged a 
rule which had been obtained for the delivery of such interro- 
gatories in the action. 


Law oF Master aND SeRVANT—WHEN THE FoRMER 
LIABLE ON THE CONTRACT OF THE LATTER. 
Brady v. Tod, C. P., 9 W. R. 483. 

The liability of a master on contracts made by his servant 
depends entirely upon whether the latter had, in point of fact, 
authority to enter into the contract in question; for no such 
authority is considered in law to arise out of the mere relation- 
ship of master and servant. Hence it lies upon the party 
‘aikin g to enforce such contract to prove this authority; but it 
may either be express or implied from the circumstances of the 
case. Where, for example, a coachman went in his master’s 
livery and hired horses, which his master afterwards used 
(knowing where they were hired), the master was held re- 
sponsible for the price of the hiring, though as between himself 
and his coachman the latter had to provide horses at his own 
expense (Rimmell v. Sampayo, 1 C. & P. 254). Mr. Lush, in 
his introduction (“Lush’s Pract.,” p. 62), gives as another 
illustration of this principle the following case, which it will 
be seen has just been the subject of discussion in the Court of 
Common Pleas. If a gentleman direct his servant to sell a 
horse, with instructions not to warrant him, and he does war- 
rant, the master cannot be charged on such warranty; but if 
a horse-dealer gives private directions to his servant not to 
warrant a particular horse, thereby narrowing his general 
authority, and the servant nevertheless gives a warranty, his 
master is bound thereby (Fenn v. Harrison, 3 T. R. 760). 
The case here put is, in its material points, precisely the same 
as the present one of Brady v. Tod ; and, therefore, the decision 
of the Common Pleas in favour of the master, is confirmatory 
only of a distinction which has been already taken. It is to 
be observed, however, that Fenn v. Harrison was not itself a 
case with respect to a horse warranty, but as to the extent of 
the authority of a special agent to procure a bill of exchange 
to be discounted. The distinction in the text was taken by 
Mr. Justice Ashurst by way of illustration only; and it has 
not, until the present occasion, been endorsed by express judi- 
cial authority. 


& 
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Correspondence. 


THE NEW LAW LIST. 


Sir,—In your number of the 4th May last “A Solicitor” 
calls attention to the omission of the list of “perpetual com- 
missioners” in the Law List forthe present year. We now beg 
toinform your correspondent the work has been re-printed, and 
that list re-inserted, with the addition of ‘the words “ perp. 
tom.” against the names of those gentlemen from which 
they were omitted in the first issue of the work. Any 
corrections or suggestions will be thankfully acknowledged by 
your obedient servants, Tue PUBLISHERS. 

26, Bell-yard, May 9. 
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Foreign Tribunals and Jurisprudence. 


Amrrica.—It is rather an inopportune moment for the 
professor of the Harvard Law School to send forth his lecture 
on the constitution of the United States, and on the differences 
pat at Pag ies rng Britain. Just as the Lyne 

is. glorying @ supremacy of the Judici ly 
of the United States over congress, presidents, and legisla- 


mere nullity in the body politic, unable to take cognizance or 
unwilling to act in regard to matters which are tearing the 
constitution into atoms. No one thinks of appealing to it or 
invoking its decision. And, after all, if the court were to 
decide, what would be the use of its judgment if one or other 
of the two great parties resisted it? The ultima ratio would 
be the only means by which the decision could be enforced. 
In the very midst of the hymns which are offered up around 
the shrines of the constitution, whether old or mended, all- 
celebrating the powers of the great priestess of the mysteries, 
there are heretic voices to be heard, which, in addition to other 
matters, deny that the Supreme Court was ever intended by 
the constitution to exercise the sole and final right of inter- 
preting the constitution, that it is competent to do so, or that 
it would be safe to give it ths power. Its powers are judicial, 
not political, and Mr. Calhoun on that very point said,—* Let 
it never be forgotten that if we should absurdly attribute 
to the Supreme Court the exclusive right of construing the 
constitution, there would be, in tact, between the sovereign and 
subject under such a government no constitution, or at least 
nothing deserving the name, or serving the legitimate object 
of so sacred an instrument.” The argument revolves in a 
circle; it ends nowhere, and there seems no solution except 
such as concession or a sword cut may give. 


France.—A question of some interest relative to the arrest 
of foreigners for debt was recently submitted to the President 
of the Civil Tribunal, sitting of Paris, A foreigner, named 
Lanzirotti, a sculptor, owed 810f. to traders of the names of 
Fourdrinier and Chapon, and they obtained from the Tribunal 
of Commerce a judgment ordering him to pay the money. 
Subsequently they learnt that his furniture had been seized and 
sold by another creditor, and they had him summarily arrested 
as a foreigner, under warrant from the president of the Civil 
Tribunal. He then applied to the president to be released, on 
the ground that, as the creditor had taken proceedings against 
him before the Tribunal of Commerce, and had obtained @ 
condemnation, though not to arrest, they could fot put in foree 
the law which authorizes the summary imprisonment of 
foreigners for debt. The creditors contended that the fact of 
an action being brought against a foreigner before the Tribunal 
of Commerce did not prevent the exercise of the power of 
summary arrest. The president took the same view, but, learn- 
ing that Lanzirotti was a person of respectability, had long 
resided in France, and would be able to pay eventually, decided 
that he should be set at liberty, and not arrested for three 
months. 
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Rebiews. 


Ancient Law: its Connection with the Early History of Society, 
and its Relation to Modern Ideas.. By Henry SumMyer 
Marne, Reader on Jurisprudence and the Civil Law at the 
Middle Temple, and formerly Regius Professor of the Civil 
Law in the University of Cambridge. London: Murray. 
1861. 

The chief object of Mr. Maine’s work is stated by himself 
to be “to indicate’ some of the earliest ideas of mankind, as 
they are reflected in ancient law, and to point out the relation 
of those ideas to modern thought.” As the Roman law bears 
traces of the most remote antiquity, and finds daily application 
to the present time, it was inevitable that Mr. Maine should 
draw many of his illustrations from it; but, nevertheless, his 
work must not be mistaken for a treatise on Roman law. 
What that work is we shall perhaps be able to explain by 
means of a hasty summary of the first two or three 

The opening chapter, which is entitled “Ancient Codes,” 
tells us that“ the most celebrated system of jurisprudence 
known to the world (the Roman) begins, as it ends, with a 
code.” But the publication of the code known as the Twelve 
Tables is not the earliest point at which we can take up the 
history of Roman law. Many jural phenomena lie behind this 
and similar codes, and preceded them in point of time. Our 
best present sources of knowledge of these phenomena are the 
Greek Homeric poems. In these poems, and in the Sanskrit 
literature, when it shall be better understood, Mr. Maine would 
look for the early history of law, rather than in “theories, 
plausible and comprehensive, but absolutely unverified,” such 
as that of the origin of property in occupancy, which Black- 
stone has made familiar to all our readers. Turning, then, to 
Homer, we find that he speaks of “ themistes,” or ju 








) the course of events exhibits that Supreme Court asa 


the result of direct inspiration, by which kings decide disputes. 
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This is the earliest notion connected with the conception of a 
law or rule of life. It is next to be observed that in the suc- 
cession of similar cases awards would be likely to resemble each 
other, Here we have the germ of a custom, a conception pos- 
terior to that of the “judgments,” and for which the Homeric 
word is “dike.” The familiar Greek word “ nomos,” law, does 
not occur in Homer. Quitting the heroic age, the next stage 
which we reach’ in the history of jurisprudence is that in which 
the royal power had given way to the dominion of aristocracies. 
The office of the king had been usurped by that council of 
chiefs which is represented by Homer. These aristocracies 
were universally the depositaries and administrators of the law. 
They succeeded to the prerogatives of the king, with the im- 
portant difference that they did not pretend to direct inspiration 
for each sentence. But they claimed to monopolize the know- 
ledge of the law—to have the exclusive possession of the prin- 
ciples by whigh quarrels were decided. ‘‘ We have, in fact, 
arrived at the epoch of customary law.” There is no doubt that 
the trast thus lodged with the oligarchy was sometimes abused, 
but it ought not to be regarded as a mere usurpation or engine 
of tyranny. Before the invention of writing, and during the 
infancy of the art, an aristocracy invested with judicial pri- 
vileges formed the only expedient for the accurate preservation 
of the customs of the race or tribe. The diffusion of the art of 
writing and the growth of democratic sentiment produced those 
ancient codes which marked the next epoch in the history of 
jurisprudence. Of these codes the Twelve Tables of Rome 
were the most famous specimen. In Greece, in Italy, and in 
Hellenized Asia, everywhere at a similar point in the progress 
of each community, laws engraven and published took the place 
of usages deposited in the recollection of a privileged oligarchy. 
But it must not be supposed that the considerations now urged 
in favour of what is called codification had any part in the 
change here described. Engraved tablets were seen to be a 
better depositary of law than the memory of a number of per- 
sons, however strengthened by habitual exercise. The codes 
thus produced, made small approach to symmetrical classifica- 
tion, and they mingled up religious. civil, and merely moral 

inances, without any regard to differences in their essential 
character. 

The second chapter treats of what Mr. Maine calls ina 
large sense “ Legal Fictions.” When primitive law has once 
been embodied in a code, there is an end to what may be called 
its spontaneous development. Henceforward the changes 

in it are effected deliberately and from without. To 
write the history of legal systems subsequent to the codes 
would seem too vast an undertaking, but for the distinction be- 
tween stationary and progressive societies which now begins to 
make itself felt. “It is oply with the progressive societies 
that we are concerned, and nothing is more remarkable than 
their extreme fewness. In spite of overwhelming evidence 
it is most difficult for a citizen of western Europe to bring 
thoroughly home to himself the truth that the civilization 
which surrounds him is a rare exception in the history of the 
world.” Much the greatest part of mankind has never shown 
a particle of desire that its civil institutions should be improved 


* since the moment when they were first embodied in some per- 


manent record. “ Except in a small section of the world, there 
has been nothing like the gradual amelioration of a legal system. 
There has been material civilization, but instead of 
the civilization expanding the law, the law has limited 
the civilization.” Having pointed out in striking terms the 
difference between the stationary and progressive societies, Mr. 
Maine confines himself to tracing the legal history of the 
latter. “ With respect to them it may be laid down that social 
necessities and social opinion are always more or less in 
advance of law.” The agencies by which law is brought into 
harmony with society are legal fictions, equity, and legislation. 
The word “fiction” is used in a considerably wider sense 
than that in which it is employed by English lawyers. It 
signifies “any assumption which conceals, or affects to con- 
ceal, the fact that a rule of law has undergone alteration, its 
letter ining unchai its operation being modified.” 
These fictions, in all their forms, are congenial to the infancy 
of society. “‘ They satisfy the desire for improvement, which 
is not quite wanting, at the same time that they do not offend 
the superstitious disrelish for change which is always present.” 
An example of Mr. Maine’s meaning is supplied by the fiction 
of adoption, which permits the family tie to be artificially 
created, and which plays such an important part in Roman 
law. The next instrumentality by which the ion of 
law to social wants is carried on is equity, by which Mr. Maine 
means, “any body of rules existing by the side of the original 
civil law, founded on distinct principles and claiming inciden 








tally to supersede the civil law in virtue of a superior san 
inherent in those principles.” This equity rs from | 
fictions in that its interference with law is open and avowed, 
On the other hand, it differs from legislation in that its claim 
to authority is grounded, not on the prerogative of any external 
person or body, nor even on that of the magistrate who 
enunciates it, but on the special value of its principles, to 
which it is alleged that all law ought to conform. Legislation, 
whether by an autocratic prince or by a parliamentary assembly, 
is the last of the ameliorating instrumentalities. Its obligatory 
force is independent of its principles. 

The interest of Mr. Maine’s book advances as we proces 
with it, and we are almost tempted to regret the choice we 
necessarily made of its opening chapters to convey to our readers 
some clear notion of its character and purpose. The third 
chapter on the “ Law of Nature and Equity ” approaches sub. 
jects of more immediate interest to the English lawyer than are 
treated of in those of which we have already attempted to sketch 
an outline. ‘“ The theory of a set of legal principles, entitled by 
their intrinsic superiority to supersede the older law, very 
early obtained currency both in the Roman state and in 
England.” To such a body of principles Mr. Maine gives the 
name of “equity.” He proceeds to indicate briefly the sources 
from which the English system administered by the Court 
of Chancery has been derived, and he then describes the 
development of that Roman system, of which he well says 
that the character and the history deserve attentive ex- 
amination. “I shall attempt to discover the origin of 
these famous phrases, law of nations, law of nature, equity, 
and to determine how the conceptions which they indicate 
are related to each other.” The origin of the law of 
nations is found in the history of Rome. The republic 
from various causes attracted large numbers of foreigners to 
its soil. The presence of this alien population ‘obliged the 
Roman magistrates to assume jurisdiction in disputes between 
foreigners or between a native and a foreigner, and thus arose 
the necessity of discovering some principles on which the ques-, 
tions to be adjudicated upon could be settled. The expedient 
adopted was that of selecting therulesof law common to Rome and 
tothe different Italian communitiesin which the immigrants were 
born, or, in other words, the formation of a system answering to 
the primitive meaning of jus gentium, that is, law common to all 
nations. “ Jug.gentium was, in fact, the sum of the common 
ingredients in the customs of the old Italian tribes, for they 
were all the nations whom the Romans had the means of 
observing, and who sent successive swarms of immigrants to 
Roman soil.” The origin of the jus gentium may teach us 
that the Roman lawyers had not at the outset any special 
respect for it. The adoption of it was forced on them bya 
political necessity, and they loved it as little as they loved the 
foreigners for whom it was intended. There did, however, come 
atime when “from an ignoble appendage of the jus civile the 
jus gentium came to be considered a great though as yet im- 
perfectly developed model to which all law ought as far as 
possible to conform. This crisis arrived when the Greek 
theory of a law of nature was applied to the practical Roman 
administration of the law common to all nations, The jus 
naturale, or law of nature, is simply the jus gentium, or 
law of nations, seen in the light of a peculiar theory.” 
Before entering on the explanation of this theory, Mr. Maine 
makes the important observation that the confusion between 
jus gentium, or law common to all nations, and international 
law, and is entirely modern; that indistinct impressions as to 
the meaning of jus gentium have helped to produce the modern 
theory that the relations of independent states are governed by 
the law of nature. Wecan only indicate in the fewest possible 
words how the jus gentium became blended with the lawvof 
nature. ‘The precept of the Stoic philosophy, to ae 
to nature, was generally embraced by the Roman lawyers, 
the belief gradually prevailed among them that the oldjus 
gentium was, in fact, the lost code of nature, and that the 
Preetor in framing his edictal jurisprudence on the _princi- 
ples of the jus gentium was restoring a type from which law 
had only departed to deteriorate. “Simplicity, symmetry, 
and intelligibility thus came to be regarded as the character- 
istics of a good legal system, and the taste for involved lan- 
guage, multiplied ceremonials, and useless difficulties disap- 
peared altogether.” Having reached this point Mr. Maine next 
shows how the term “ equitas”—that is, equity—suited the 
conception both \ Phas 0d gentium and of the law of nature, 
and he then describes how the Roman system of equity was 


developed in the Prator’s edict, and com what were really 
the legislative labours of those m with the building- 
up of the English system of equity by the chancellors. 
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It would be impossible for us within the limits of this article 
to convey any adequate idea of the beauty of style, the deli- 
cacy of thought, the depth of research, and the wide and varied 
Jearning which fascinated our attention and commanded our 
admiration as we followed the course of Mr. Maine’s inquiries, 
Law booksare supposed to have a prescriptive right to dulness, 
and the books which are addressed to lawyers on subjects just 
outside their daily studies fall usually to a depth of tedious- 
ness in comparison with which any law book proper becomes 
light and agreeable reading. But here is a book embracing all 
law, ancient and modern, within its scope, of which wecan say 
from personal experience that when once taken upit is almost im- 
possible to lay it down. It is so clearly written that there is 
scarcely a passage of which even a hasty reader would miss the 
meaning; and it has been so laboriously meditated that 
almost every page deserves to be read and read again 
attentively. It is the product of a mind which strives to 
realize its own high conceptions of beauty and completeness 
to the exhaustion of a feeble body. We have heard with pro- 
found regret that the author is now afflicted with an illness, 
ven more severe than those amid which he has hitherto con- 
trived to discharge his professional duties, and to pursue the 
studies by which he has gained for himself an enduring name 
in legal literature. The brilliant intellectual promise, and the 
uncertain health which marked the author's early days at 
Cambridge, suggested hopes and fears which have both been 
completely realised. His life from that time to this has been 
to his friends a mournful spectacle of mental power contending 
against physical infirmity. 





Suggestions for Improving the Mode of Registering Deeds in 
Ireland. By Lieutenant-Colonel Lzacu, Royal Engineers. 
Dublin : Alexander Thom & Sons. 1861. 

On a subject so important as that of the registration of 
deeds, no elucidation at the hands of an intelligent and com- 
petent person can be regarded as superfluous or unworthy of 
attention. We, therefore, decline to imitate some portion of 
the (Dublin) press, in rather scornfully asking what a Colonel 
of Engineers has to do with, or to say concerning, the regis- 
tration of deeds? The “scientific branch” of the Queen’s 
army is sufficiently conversant with many matters uncon- 
nected with warfare. One officer of the Royal Engineers is busy 
drawing elevations and ground plans, and all other imaginable 
designs, for the Great Exhibition of 1862; many more are 
engaged in surveying in all its ramifications ; and a detach- 
ment, of which Lieutenant-Colonel Leach is, or very lately 
was, commanding officer, is peacefully occupied at the Phoenix- 
park, near Dublin, in preparing surveys and maps (miracles of 
lithographic accuracy and finish they are) for the purposes of 
the Landed Estates Court, Ireland. In this way Colonel Leach 
has become acquainted, to a considerable extent, with the 
details of the transfer of land and registration of deeds systems, 
as those systems are carried out in Ireland ; and his attention 
having been called to some defects in the mode of registering 
deeds, he has published, in a semi-official form, various sug- 
gestions for its improvement. It is candidly admitted by the 
author, at the outset, that the proposed amendments are not 
claimed as original suggestions, but proceed from some hands 
more familiar than are his own with the registration books, 
although less known to fame. But the world is little the 
better for the labours of its undiscovered discoverers—it re- 
quires an intellect to weigh and digest, a pen to formulate and 
put into shape, and a name to indorse, and certify, and re- 
commend. Without these aids the most ingenious notions lie 
undeveloped and unfiuctifying—mere unworked mines, albeit 
sometimes of valuable ore. 

Colonel Leach looks at this subject, not as a lawyer or as a 
law-amender, but simply as a scientific officer. He does not stay 
to inquire whether the registration of deeds is, of itself, of any 
public advantage, but only applies himself to solve this ques- 
tion : Given a general registry of deeds, how can the deeds be 
registered and indexed in the most simple and efficient manner? 
Before suggesting improvements he mentions some facts con- 
nected with the Irish general registry, which, well known as 

are to many, may as well be glanced at here. 

he registration of deeds in Ireland was commenced under 
& statute of the reign of Queen Anne (a, D. 1708), but 
has been affected by several later statutes. Deeds of all kinds, 
and affecting all descriptions of property, and even wills, may 
be registered ; and this is done by depositing memorials, or 
abstracts of the deeds, &c., written on parchment, and com- 
pared as to certain particulars with the deeds themselves by 


the proper officer in registry office. The particulars given 





in the memorials are the following:—dates, parties’ names, 
parcels, consideration and general nature of the deed; but 
trusts, limitations, &c., n not be, and are not usually re- 
vealed by the memorial. The duties of the registry-office, 
stated generally, are—the reception and verification of these 
memorials, and their preservation, and the keeping of copies of 
them for public inspection—their registry in index books; (1) 
under the names of grantors; (2) under the denomination 
or pre of land. Further, on requisition from any person 
to furnish written returns signed by the registrar, of the 
results of searches in the books for any given period. These 
written returns are of two kinds, “ negative,” where the 
searches are gone over by two searchers for greater security, 
and their accuracy is guaranteed; and “ common,” or searches 
by one searcher without official guarantee. In either case, 
copies are kept in the office, so that it can never be necessary 
in searching for any period, to travel over the same ground a 
second time. The expense of “ negative ” is about three times 
the expense of “ common” searches, Stamps for the purposes 
of revenue are imposed on all searches. On an average forty 
deeds are registered every day. Registered deeds take priority 
of unregistered deeds; and as between themselves deeds 
take precedence according to the dates of their registration. 
It were needless to specify all the books kept, and the 
entries made as each deed is registered. Suffice it to say 
that the system is a very cumbrous one; and such as it 
is, it is not perfectly carried out ; for instance, oe seen 
“consolidated index” of grantors’ names is only up 
once in ten years, and, to use the words of Colonel Leash, 
“ some of the books are incomplete, others haye not been com-~ 
pared, and, consequently, there is an absence of that unques- 
tionable accuracy and completeness which the registry ought to 
possess.” These and other defects it is now proposed to remedy, 
not only by introducing a better form of memerial, hat by the 
substitution of a printed for a written entry. This “ would 
enable the indexing of each deed to be finally completed in 
perfect alphabetical or dictionary arrangement in a few days 
after its receipt,” instead of after some years, as at t. 
“Tn point of fact, every deed executed by any individual, or 
affecting any particular lands, could be ascertained with 
nearly the same facility as a word could be looked out 
in a dictionary, or a name in a directory; and negative 
searches would not occupy more than a few minutes 
instead of days and months, as they now frequently do. It 
would be impossible to afford the same amount of information 
by manuscript, owing to the space-it would occupy, and the 
labour, expense, and liability to error it would entail. Print- 
ing would do away with the necessity for the enormous num- 
ber of comparisons which haye now tobe made. . . . . . 
Printing again would render it impossible to alter any of the 
entries, without the alteration being at once apparent. . . . 
Another very important advantage of printing would be the 
ready means it would afford of increasing the number of 
copies of the index books, which would materially conduce to 
the convenience of the public, and to the security of the re- 
gistry. And, lastly, printing would make the repro- 
duction of worn-out or injured books or leaves comparatively 
easy and inexpensive.” 

The next topic treated of is that of registration by reference 
to the splendid series of maps completed by the Ordnance De- 
partment. These maps are already largely made use of in the 
transfer ot property by the Landed Estates Court; and they 
might easily be used in registration, registering by “ town- 
lands” or denominations (of which Ireland contains about 
63,000, averaging 330 statute acres in each), and using the 
Ordnance map for general reference to fix the localities, and to 
define the boundaries. 

It is unnecessary to follow Colonel Leach further into the 
details of his plan for printing and indexing these entries. 
The only point of general interest which remains is his 
position to multiply copies of the memorials by the aid of 
photography, “ with a view of producing at a small cost an 
increased number of copies for the use of the public in the 
Registry Office; of depositing copies of them in other places 
of security; and of decreasing the cost of supplying copies to 
the public.”’ Appended to this publication is an interesting 
specimen of fac-simile copying, by the aid of photography, 
from a manuscript, executed on parchment with permanent ink. 
This process is, we believe, the same as that now being used 
by Col. Sir a ee at the ps pee Fert Aor Quarters, 

uthampton, for the pur of multiplying fac-simile 
of that adr pal wr title usually called cede og 
Book. 


If these suggestions have value, they are doubtless entitled 
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‘to full consideration on the part of those who have the cu’- 
tody of certain public records in England. The extensive use 
of printing and of photographic copying is evidently as appli- 
cable there as elsewhere, and would conduce greatly to the 
public convenience and security. Satisfactory copies of wills, 
for instance, cannot always be made in manuscript; cancelled 
words and passages, interlineations, &c., are in many instances 
very material to the reading and construction of the instru- 
ment. It is, moreover, an unsafe and objectionable practice, 
to allow the original will to leave the registry for the purpose 
of being given in evidence at Nisi Prius, where “ copies” are 
“now inadmissible. The rules of law must, like all other rules 
-and dogmas, conform to the progress of science; and a photo- 
graphic fac-simile copy of a will, certified by the registrar, 
ought to be rendered for every conceivable purpose, as good as 
‘the original. Similar copies (for they may be multiplied ad 
anfinitum far more cheaply than if copied by hand) might be 
‘furnished to parties requiring them; and such a fac-simile copy 
‘should, where the original is retained in a district registry, be 
‘transmitted to the principal registry of the Court of Probate. 
The registration of deeds in Ireland, as established by the 
statute of Anne, was, considering the period, and the unsettled 
state of the country then, and for nearly a century later, a 
-very useful and statesmanlike measure. If in our day it con- 
‘tributes nothing towards the simplification of title, while it 
adds to the cost of investigation and transfer, those results are 
attributable to the comparative carelessness about the custody 
-of the deeds themselves, which the fact of their being on a 
public registry seems to induce; and also to the habit (formerly 
unchecked by the proper authorities) of registering deeds loosely 
and imperfectly. We regard as provable these two propositions 
—first, that the general registry in Ireland must be retained, 
and must be made more perfect in its machinery by adopting 
the means scygested by Colonel Leach for its improvement. 
Second, that its results are not such as to render it desirable 
“that a registry of deeds should be introduced for the whole of 
England. It is no discredit to the legislators of the time of 
Anne to say, that those of the Victorian era have devised 
‘less cumbersome methods of imparting security to titles, and 
vof facilitating transfers of real property. 
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Public Companies. 


BILLS IN PARLIAMENT 
For THE Formation oF New Lines or Rattway nN 
ENGLAND AND WALEs, 
"The following Bills have passed through committee in the 
Kiouse of Lords:— 
BraprorD, WAKEFIELD, AND LEEDS. 
EXetTer anp Exmovurs. 


‘The following Bills have passed through committee in the 
House of Commons :-— 

Forest or Dean CENTRAL. 

Mancuester, SHEFFIELD, AND LINCOLNSHIRE (Manchester 
Extension.) 

Miptayp (Okey to Ilkley.) 

Mip-Watgs. 

SoUTHAMPTON AND NETLEY. 

Lynx axp Hunstanton. 

Uxeripce axp RICKMANSWORTH. 





REPORT OF MEETING. 
Mowmovurusuire Raitway. 


‘The directors by their report recommend that a dividend at 
the rate of £6 per cent, per annum be declared on the ordinary 
shares of the company, at the next half-yearly meeting. 


——_~@—_— ‘a 


Giniversity Lntelligence. 
OXFORD. 


May 7.—At a convocation held this day, the proposition 
“ox the consolidation of the Vinerian and Civil Law professor- 
ships was rejected. 


- ———— 








CANDIDATES WHO HAVE PASSED THE EXAMINA. 
T 


ION. 


Easter Term, 1861. 


, Candidates’ names. 
Aldvidge, William Wheeler. 
Allea, Geo. Chas. Guy . 
Appleton, John 
Atkinson, Geo. James . 
Bedford, Henry 
Beer, Philip Henry . 
Bentley, Francis . 

Beswick, George . 

Bewley, Robert . . . 
Bishop, W. T. Bonnell . ; 
Bleby, Henry William, B.A. . 
Boyer, Wm. Alderley . 
Brevitt, Thomas. . .. . 
Chambers, J. H. Brougham . 
Child, John Hubert . é 
Crighton, Alex. Clifford . 
Crump, Wm. Alexander 
Dickons, James Norton. 


Dobson, Jas. Metcalfe . . 
Dumbleton, Horatio, B.A. . 
Edensor, John Edmonds 
Evans, Wm. Picton . 
Fletcher, Saml. Cornelius . 
Foster, Charles, B.A. 
Foster, James. . ... 
Foster, Rd. Betton Charles 
Pulsford . gee ebeatas 
Francis, Swinford. . . 
Gibson, Philip Robert . 
Gledhill, Albert . . 
Goldricke, James . 
Goodman, Thomas . é 
Gray,.Benjamin, jun. . . . 
Green, Rd. Dansey . 


Greenwood, Geo. Wright . 


Grey, John Wm. Bacon 
Hallam. Edward John . 
Helps, Rd. Sumner... . 
Heywood, Benj. Arthur, M.A. 
Hill, Rd. Canning . . , . 
Hodgson, John Norman 
Hughes, John. . . . . 
Hustwick, Wm. Anthony . 
James,Evan ..... 
Knott, John Hammett . 
Little, David . write 
Mayhew, Sydney . 

Mercer, John Sharp . 
Messiter, Frederick . 
Moberly, Wm. Henry,jun. . 
Moorsom, Wm. Fredk, M.A. . 
Moser, Jacob John . . . . 
Nicholls, Saml. Thomas 
Nickinson, Jesse . 

North, John Wm. 

Oliver, Wm. Atkinson . 
Parker, Fredk. 

Parry, Edwin . 

Peacock, Thos. Fras, 

Pearce, Parmenas Wm . 
Phelps, Philip Kdmund. 
Pideock, Chas. Foley 

Pook, Henry ‘ 


Prive, Johmeis 24 S2ilol povie 


Prior, James... .« 
Purrier, Vincent John . 
Quinn, John. . . 
Roberts, Rd. Michell 
Robinson, Charles . . . . 
Scott, Edward, jun. . 


Smith, Arthur Heavens. . ; 


To whom articled, assigned, &¢, 
‘Thos, Goater; G. B. Gregory, 
Edward Clarke. 

Henry Pashley. 

Thomas Taylor. 

C. Bedford (decd.); C. Pideock, 
Edward Strick. 

Geo. Wheeler Bentley. 

Jno. Whitehead Blakeley 
Wm. Sykes Ward. 

Thomas Bishop. 

Geo. Armstrong. 

Rd. B. B. Cobbett. 

W. H. Duignan; A. S. Lawson, 
J. W. H. Richardson. 

R. G. Smith. 

Robert R. Dees. 

Jno. Wilson Nicholson. 

Wm. Clough (decd); Thomas 

William Clough. - 

David W. Wire (decd). 
Jas. Thos, Bolton. 
Geo. Edmonds. 

Jas. Eaton. Evans. 
Thos. Grundy. 

Fras. Gosling Foster. 
Wm. Hector Hudson. 


Jonathan Scarth. 

Herbert T. Sankey. 

Henry Gibson. 

Jas, C. Laycock. 

James Rowe. 

Jno. Clarke (decd); H. Avory 

Edwd. Lawrance. 

R. ‘Green; C. Meredith; G. B. 
Crawley. 

J. Ebsworth; R. F. Dalrymple; 
T. J. Horwood. : 

Samuel Newman. 

Francis Paxon. 

R. Helps; Francis Parker. 

Edward Futvoye. 

Charles Pidcock. 

Edwin Hough. 

Lawrence Peel. 

Thomas Hustwick. 

Wm. Williams; Jno. Morris. 

Hy. Smith Pownall. 

John Taylor. 

Alfd. Mayhew; Hy. White. 

T. D. Keighley; J. Mercer. 

G. Messiter; M. Messiter. 

W. H. Moberly. 

Nathl. T. Lawrance, 

T. Swainson; R, Marshall, 

W. P. Gordon. 

Rd, Prall, jun. 

Edwin John Hayes. 

Wm. Snowball. 

Thomas Parker. 

Alfred B. East, 

John Cutts. 

George Eastlake. 

William Hobbs, 

C, Pideock; Aug. Mason. 

J.C. Dalton; Hy. J. Riches; 
Chas, Brutton, 

Jacob Strickland; R, 5. 
Gregson, 

Alex, C, F, Gough. 

Themas Parrier. 

Richard Duke. 

Rd. Michell Hodge. 

Robert Robinson. 

Kdward Scott. 

Rd. John Roberts, 
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Candidates’ Names. To whom articled, assigned, &c. 
Smith, C. Augustin Wolston . Chas. Augustin Smith, 
Smith, Francis . . . . . Henry Wheeler. 


Smith, Griffiths . . . Francis Smith. 

Smith, John . . . . . . Charles Jackson. 

Smith, Wm. Binnes. . . . RB. Smith, (decd.); R. Smith. 
Standring, Henry .. . John Standring, jun. 
Staniland, Chas. Henson . Edward Atkinson. 

Stocken, Wm.. . . . . . William Medland. 

Swepstone, Wm. Henry . . Thos. Wrake Ratcliff. 
Thompson, John: . . . . Wm. Roe Dunstan. 

Tilley, Wm. . . . « + Thomas Johnson. 

Tonge, Edward J. Evans; S. H. Barrow. 
Unwin, Saml.. . . . . . Stephen Heelis. 

Vernon, Hy. Wm., B.A. . . R. Higgins Burne. 

Vincent, Jacob, jun.. . . John Layton. 

White, Nathaniel . 
Williams, John Geo.. 
Williams, Thomas . . 
Wintringham, John. . 


Wood, James, jun. . . 


John White. 
. Henry Williams. 
. Wm. Robinson Smith. 
Geo. Babb (decd.); H. Riving- 


ton . 
Christopher Ingoldby. 





EXAMINATIONS AT THE INCORPORATED LAW 
SOCIETY. 


Easter TeRM, 1861. 


At the examination of candidates for admission on the roll 
of attorneys and solicitors of the superior courts, the examiners 
recommended the following gentlemen, under the age of 26, as 
being entitled to honorary distinction :— 

Jacob John Moser, aged 22, who served his clerkship to Mr. 
Thomas Swainson, of Lancaster; and Mr. Robert Marshall, of 
Verulam-buildings, London. 

John William Bacon Grey, aged 22, who served his clerk- 
ship to Messrs. Powell and Newman, of Newport Pagnell; and 
Messrs. Pattison and. Wigg, of Clement’s-lane, London. 

Thomas Goodman, aged 21, who served his clerkship to Mr. 
Jobn Clark of the Sessions House, Old Bailey, London; and 
Mr, Henry Avory, of the Sessions House, London. 

John William North, aged 24, who served his clerkship to 
Mr. Edwin John Hayes, of Wolverhampton; and Messrs. 
Sharpe, Jackson, and Parker, of Bedford-row, London. 

Frederick Messiter, aged 22, who served his clerkship to Mr. 
George Messiter, of Frome, and. Mr, Malim Messiter, of 
Frome; and Mr. Thomas Henry Smith, of Frederick’s-place, 
Old Jewry, London. 


The Council of the Incorporated Law Society have accord- 
ingly awarded the following prizes of books:— 

To Mr. Moser, the prize of the Honourable Society of Clif- 
ford’s-inn, and as a further mark of distinction, one of the 
prizes of the Incorporated Law Society. 

To Mr. Grey, the prize of the Honourable Society of 
Clement’s-inn. 

To Mr. Goodinan, one of the prizes of the Incorporated Law 
Society. 

To Mr. North, one of the prizes of the Incorporated Law 
tg 
To Mr. Messiter, one of the prizes of the Incorporated Law 
Society. 

The examiners have also certified that the following candi- 
dates, whose names are placed in alphabetical order, passed 
examinations which entitle them to commendation :— 

Thomas Brevitt, aged 21, who served his clerkship to Messrs. 
Duignan and Ebsworth, of Walsall; and Messrs. Eyre and 
Lawson, of John-street, Bedford-row. 

Richard Betton Charles Pulsford Foster, aged 24, who served 
his clerkship to Messrs. Scarth and Sprott, of Shrewsbury. 

William Henry Moberly the younger, aged 21, who served 
his clerkship to Mr. William Henry Moberly, of Southampton; 
and Messrs, Shum and Crossman, of King’s-road, Bedford-row 

John Price, aged 23, who served his clerkship to Mr. Jacob 
Strickland, of Bristol; and Mr. Robert Shuttleworth Gregson, 
of Angel-court, London. , 

William ‘Tilly, aged 21, who served his clerkship to Mr. 
Thomas Johnson, of Lancaster; and Mr. William Skilbeck, of 
Southampton-buildings, London, 

John Wintringham, aged 21, who served his clerkship to 
Messrs, Babb and Grange, of Grimsby; and Messrs. Hiil and 
Son, of Throgmorton.street, London. 

Big council have accordingly awarded thei certificates of 


The examiners have further announced to the follow- 
ing candidates that their answers to the questions as. 
the examination were highly satisfactory, and would: 
have entitled them to prizes or certificates of merijt,. 
if they had been under the age of 26:— 

Henry William Bleby, B.A., aged 29, who served his clerk- 
ship to Mr. George Armstrong, of Newcastle-upon-Tyne; and 
Mr. Samuel Rowles Pattison, of Clement’s-lane, London. 

William Alexander Crump, aged 34, who served his clerk= 
ship to Mr. John Wilson Nicholson, of Lime-street, London. 

John Hammett Knott, aged 37, who served his clerkship to 
Messrs. Pownall, Son, and Cross, of Staple-inn, London. 

Sydney Mayhew, aged 27, who served his clerkship to Mr. 
Alfred Mayhew, of Carey-street; and Mr. Henry White, of 





Southampton-street, Bloomsbury. 
The number of candidates examined in this term was 101: 
of these, 90 were passed, and 11 postponed. 


Court Papers. 


Queen's Bench, 

Sittings at Nisi Prius in Middlesex and London before the 
Right Honourable Sir ALExanDER EpmuNnD CockBuRN, 
Bart., Lord Chief Justice of her Majesty’s Court of Queen's 
Bench, in and after Trinity Term, 1861. 





In TERM, 
Middlesex. 
Ist Sitting ......... Thursday ......... May 23 
2nd Sitting ......... Thursday ......... » 30 
3rd Sitting ......... Thursday ......... June 6 
For undefended causes only. 
London. 

Ist Sitting ......... TAY. osncooace May 27 
2nd Sitting ......... BE = exscecens June 3 
AFTER TERM. 

Middlesex. 

TROVOUEY 6. isccciseec.seiiassss June 13 
London 
Monday ......sccsccsdtasseciese June 24 


The Court will sit at ten o’clock every day. 

The causes in the list for each of the above sitting days in 
term, if not disposed of on those days, will be tried by adjourn- 
ment on the days following each of such sitting days. 





Common Pleas. 

This Court will sit on Monday, the 13th inst. in Banco, and 
will dispose of the cases in the special paper, and in giving 
judgment in the cases that will be standing over for the 
consideration of the Court. 

Sittings at Nisi Prius in Middlesex and London, before the 
Right Honourable Sir Wrm1t1am ERtx, Knt., Lord Chief Jus- 
tice of her Majesty’s Court of Common Pleas at Westminster, 
in and after Trinity Term, 1861. 


In TERM. 
Middlesex. London. 

PG x isccanees<sen May 23 | Monday..............000 May 27 
Thursday .........0..00 May 30 | Monday......+.+..ss+-seee June 3 
AFTER TERM. 

Middlesex. London, 
Thursday.........cceees June 13 | Tuesday .........+.0000 June 25 


The Court will sit during and after Term at 10 o'clock. 

The causes in the list for each of the above sitting days in 
Term, if not disposed of on those days, will be tried by ad- 
journment on the days following each of such sitting days. 





Erehequer of Pleas. 

Sittings at Nisi Prius in Middlesex and London, before the 
Right Honourable Sir FrEpERICK PoLtook, Kat., Lord Chief 
Baron of her Majesty's Court of Exchequer, in and after 
Trinity Term. 1861. 

Ix TERM. 
London. 
Ist Sitting, Monday, May 27 
2nd Sitting, Monday, June 3 


Middlesex. 
Ist Sitting, Thursday, May 23 
2nd Sitting, Thursday, May 30 
3rd Sitting, Wedy., June 5 
Arrer TERM. 
Middlesex. London. 





Thursdays..sscessesseedune 18 | Monday. «.......cosneneedume 24 
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The Court will sit during and after Term at 10 o'clock. 

The Court will sit in Middlesex at Nisi Prius in Term by 
adjournment from day to day until the causes entered for the 
respective Middlesex sittings are disposed of. 


CHANCERY VACATION NOTICE. 

During the Whitsun Vacation, until further notice, all appli- 
cations which are necessary to be made at the Chambers of the 
Equity Judges, are to be made at the Chambers of the Vice 
Chancellor Sir Richard Torin Kindersley. 

The Chambers of the Vice Chancellor Kindersley will be 
open on Tuesday, Wednesday, Thursday, and Friday, the 14th, 
15th, 16th, and 17th days of May, 1861, from 11 to 1. 

The Vacation will commence on the 11th of May and 
terminate on the 20th, both days inclusive. 


ae ween 


Births, Marriages, and Deaths. 
BIRTHS. 

Burcon—On May 7, the wife of William Burgon, Esq., Croy- 
don, Solicitor, of a son. 

CRACKNALL—On May 6, the wife of S. Cracknall, Esq., of 
Lincoln’s-inn, Barrister-at-Law, of a son. 

Rospson—On May 3, the wife of Christopher Robson, Esq., of 
Clifford’s-inn, Solicitor, of a son. 

MARRIAGES. 

Hueues—LirrLerorp—On May 7, Frederick J. Hughes, 
Esq., of Chapel-street, Bedford-row, Solicitor, to Caroline, 
daughter of Mr. Littleford, of Northampton-square. 

RapHart—Norpox—On Ap ril 28, Mr. Harris Raphael, of 
Birmingham, to Rachel, Po ae Sa ‘of Mr. Nordon, Solicitor, 
of London. 

TaraHam—Gipps—On April 29, Henry Heathcote Tatham, 
Esq., of Paddington, to Mary, daughter of the late — Gibbs, 
Esq., Solicitor, of Henley-in-Arden. 

DEATHS. 

Houwter—On May 9, in his 79th year, Joseph Hunter, Esq., 
F.S.A., one of the Assistant-Keepers of Her Majesty’s 
Records 





Leeminc—On May 6, Henry Leeming, Esq., of the Middle 
Temple, Barrister-at-Law, aged 39. 

Sapcrove—On May 3, in his 20th year, Edgar Holland, son 
of W. H. Sadgrove, Esq., of 64, Mark-lane and Greenwich, 


Solicitor. 
Wrar—On April 21, Eliza, widow of the late Robert Wray, 


Esq., Bencher of the Temple. 
—_—»~———- 
Lonvon | Grapettes. 


SMiindings-up of Joint Stock Compantes. 
Limitep 1n BAnKBuptcr. 

— Discount Company (Limrrep).—Creditors to prove their debts be- 

fore Commissioner Evans, May 21, at 11; Basinghall-street. 

on Discount Company (Liarrep). —Commissioner Evans will proceed, 
on May 30, at 11, Basinghall-street, to settle the list of contributories of 
this Company. 

Crevitors under 22 & 23 Vict. cap. 35. 
Day of Claim. 
TuespDayY, May 7, 1861. 

AnpeERson, WitLiam. Esq., 2, Lennox-place, Brighton. Burgoynes, Milnes, 
& Burgoyne, Solicitors, 160, Oxford-street, London, W. June 22. 

Cuanke, Jony. Esq., Beaufoy- terrace, Maida-vale, Middlesex. Jones, 
Solicitor, 15, Sise-lane; E.C., London. June 10. 

KewxepY, Donaxp, Sheep Farmer, late of the Elms, Woodford, Essex, and 
formerly of the Grange, Portland Bay, Victoria. Roy & Cartwright, 
Solicitors, 4, Lothbury, London. June 10. 

Mats, Ricwarp, Merchant, Calcutta. Bray & Gilbertson, Solicitors, Winck- 

-street, June 1. 

Onan, ComDELIA, Spinster, formerly of Madeley Wood, Ironbridge, Salop, 
but late or Aston, near a> Potter Aes Son, Solicitors, 36, King- 
street, Cheapside, London. June 25. 

Roszsts, Tuomas, Carpenter, Builder, and Shopkeeper, Northampton. 
Dennis, Solicitor, Northampton. July 1. 

Sanpers, Tuomas, Stone Mason, Pepper-street, St. Michael's, Chester. 

& Powell, Solicitors, 1, Pepper-street, Chester. June 29. 

Waxsu, Jonny, Gent., Oxford. Walsh, Solicitor, 16, New-inn, Hall- street, 
Oxford. June 1 

Wane, Wim, Gent., Pembroke-terrace, Tottenham, Middlesex, 
Jones, Solicitor, 15, Sise-lane, E.C., London. June 10, 

Warrakes, Joun Greson, Esq., Benclifle, Eccles, Lancaster. Slater, 
Heelis, & Co., 75, Princes-street, Manchester. May 28. 

Frway, on! 10, 1861. 

CaRLYLe, Taomas, Gent., formerly of Douglas, Isle of Man, afterwards of 
Al , and of Birkenhead. Evans, Son, & Sandys, 
Solicitors, ors, Liverpool. June 8, 


Freer, Jon» Boorn, Esq., M.D., late of Boston-road, Brentford, Middle- 
sex, and formerly ot Leicester. Bou Bowden, & Stacey, Solicitors, 
14, Southampton-street, A esex. June 24, 





| 


Lawson, WiLLiam, Sailmaker, 
Victualler, 1, Arthur’s- 


ly of Sunderland, and bd Licensed 
McRae, Solicitor, 13, Bridge-street, Sunderland. August 13, 
Toss, WILLIAM cae Haberdasher, Norwich. Freestone & Copeman, 
Weapnoe, Laws Aetnir WecciGL bemtesty: of Pai and late 
oopRow, Lewis JoHN, Me » formerly oO 
py ates Solicitors, 


Jeffrey-square, London, and Bristol. Bothamley 


39, Coleman-street, London. July 1. 
Creditors wee states in. Chancery. 


mane May 7, 1861. 
Mossy, CHARLES, Surgeon Dentist, Preston, Lancaster. Mosely v. Mosely, 
V. C. Stuart. June 8, 
Nisbett, Georcr, Lock-house Keeper, os Wolverley, Worcester- 
shire. Nisbett v. Nisbett, V.C. Wood. May 30. 
WituiaMs, Jenga, Druggist and a Festactaws, Glamorganshire, 
Whittington v. Williams, M.R, June 1 
(County Palatine +4 Letenter. Es 
BanneER, Joun, Rope Manufacturer, Warrington, Lancaster. Horner, 
Carter, Office of Registrar, 1, North John-street, Liverpool. ” June 3. 
Fripay, May 10, 1861, 
Cyne. 3 some, Gent., Wimbledon, Surrey. Crutchley v. Crutchley, 
M une 6 


Assignments for Kenefit of Creditors. 
TuEsDAY, May 7, 1861 

Apams, Jonn, Ironmonger, Thorne, Yorkshire, Sols. Baxters & Co., Don- 
caster. ril 29. 

—_— ParKeER, Manufacturer, Canteen Shed, Lydgate, near Todmorden, 

Yorkshire. Sol. Boote, 52, Brown-street, Manchester. April 16. 

BaLpwin, THomas, Grocer and Tallow Chandler, Bristol. Sols. J. & H. 
Livett, Albion-chambers, Bristol. April 24. 

Dupman, WiLLiaM, Grocer, 20, Conduit-street, Westbourne-grove, Pad- 
dington, Middlesex. Sols. Pawle, Belfrage, & Asprey, 7, New-inn, 
Strand. May 1. 

GARLAND, Ropert, Woollen Warehouseman, Wood-street, Cheapside. 
Sols. Drake & Son, 38, Wallbrook. April 9. 

Gistine, WiLt1aM, Grocer, 3, Gloucester-terrace, St. John’s-road, Hoxton, 
Middlesex. Sol. French, 51, Crutched Friars. April 4. 

Hampson, Jonn Henry, Attorney-at-Law, 12, Norfolk-street, Manchester, 
Sol. Boote, Manchester. April 9. 

Hucues, Hues, Chemist and Druggist, Bangor, Carnarvonshire. Sol, 
Foulkes, High-street, Bangor. April 10. 

Raw ines, Joun, Gas Fitter, 22, Nutford-place, Edgeware-road, Middle- 
sex. Sol. Fallows, 198, Piccadilly, Middlesex. April 11. 

THORNHILL, WILLIAM, Draper, Tait, Bridgewater. Sol. Price, Bridgewater. 
April 1. 

oe Joun, Maltster, Wheat-street, Brecon. Sol. Thomas, Brecon. 

30. 


Fripay, May 10, 1861. 
Brewis, Taomas, Farmer, Hartburn Grange, West More, Hartburn, 
Northumberland, April 17. Sol. Brumel, Moi 
Bursury, GiuBert, Tanner, Coventry. 4. Sol. Dewes, 
Davipson, Aurrep, & hot Wi..1aM Joun. April 25. Sols. Ward & Co. ee 
41, Broad-street, Bristol 
Duake, WILLIAM Jou, Builder, Saint Sidwell. Exeter. April 16. Sol, 


Ven 
Guaene, Joun, Chain and Iron Manufacturer, Cradley Heath, Stafford- 
April 15. Sol. Beaumont, 10, Francis-street, Edgbaston, ‘ham. 
Grant, Peter, Printer, Red Lion-square, Holborn, Middlesex. April 17. 

Sols. Keighley & Gething, 7, Ironmonger-lane, London. 

Lambert, Taomas, Bookseller & Stationer, 56, Fossgate, York. April 22. 
Sol. Mason, 1, King-street, Castlegate, York. 

Hengy, Yeoman, Wantage, Berks. April 20. Sol. Wasbrough, 

antage. 

Roserts, Piercy Hant Paice, Cheesemonger, 22, New-street, Covent- 
garden, Middlesex. April 16. Sol. Heathfield, 19, Lincoln’s-inn- 
fields, Middlesex. 

Rowsoruuam, Joun, Silk & Cotton Manufacturer, Manchester. April 12. 
Sols. Sale, Worthington, Shipman & Seddon, 29, Booth-street, 
Manchester. 

Surimpron, Mary (Peter Shrimpton & Sons), Needle and Fish-hook 
Manufacturer, Redditch, Worcestershire. April 24. Sol. George 
Charles Richards, Redditch. 

Suita, Witt1amM, Yeoman, Payhembury, Devon. April 17. Sol. Venr.} 

Yersuny, James Brownine, Licensed Victualler, Chipping Sodbury, 
Gloucester. April 22. Sol. Richard Walter Pigeon, B 


Bankrupts. 
Tugspay, May 7, 1861. 

Anmsrrone, Cuarnes, Hotel Keeper, Chapel-street, Salford, Lancashire. 
Com. Jemmett : May 17, and June 5, at 12; Manchester. Off. Ass. 
Fraser. Sols, Slater & Myers, Manchester. Pet. April 26. 

Asbury, WILLIAM, Engineer, Birmingham. Com. Sanders: May 17, and 
dune 6, at 1t; Birmingham. Off. Ass. Whitmore. Sols, James& 
Knight, Birmingham. Pet, May 3, 

Batrey, Cuaries, & Henry Jonn Hont Sxinner, Manufacturing Che- 
mists, Crockelford Chemical Works, Colchester, Essex, and 47, Lime~ 
street, London. Com. Goulburn: May 17, and June 24, at 1; 
hall-street. Off. Ass. Pennell. Sols, Amory, Travers, & Smith, 
Throgmorton-street, London, and Baylis, Church-court-chambers, 
Jewry, London. Pet. May 6. 

Buake, Henry, Corn Merchant & Maltster, Shide, near Newport, Isle of 
Wight; and ‘of Portsea, Brewer. Com. — May 14, at 2; and 
June 18, at 1; Basinghall-street. Og. Ass. Edwards. Sol. Chidley, 
25, Old Jewry, London, Pet. April 27. 

Brusrer, WitiiaM Maraias, Letter-press Printer, Swansea, Glamorgan- 
shi Com, Evans: May 16, at 1; and June 15, at 11; Basinghall- 
street. Off. Ass. Bell, Sol. Vining, 2, Moorgate-street, London. Pet. 
May 3. 

Canter, Henry, Painter & Fiember, Alma-place, St, Clements, and 1, 
Caroline-street, St. Clements, Oxt Com. Evans: May al, ab 95 
and June 20, at 12; Basinghall-street. Ass. Johnson. Sot, Stubbs, 
46, Moorgate-street. Pet. May 4. 

Euiorr, Geonas, Blacksmith & Licensed Victualler, West-street, Farn- 
bam, Surrey. Com. Fane: May 17, at 12.30; and June 31, at 1; Bae 

Of. Ass. Whitmore. Sol; Spiller, 3, South-place, 
Finsbury. Pe. May 4. 
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Hickson Builder & Sheffield, Com. West: May 18 MEETINGS FOR PROO E 
and Jane 15, ie te 10; Sete Mer 4 Of. . Brewin. Sol. Broadbent, Fig- Tuespay, say. chase 
tree- 4. AaL, Berwann, Tailor & Clothier, 2 beth-street, G oodman’s-fields,, 
Morean, Sionaar, Grocer, Draper, & Beer-house Keeper, Gelligaled, Whitechapel, Middlesex. May 17, at 12; Basinghall-stree street. —Bownes” 
Pontypridd, Glamorganshire. Com. Hill: May nny ore teed 18, at 11; Atrrep, Music Seller, & Dealer in Musical Instruments, ar Suf- 
Bristol . Att eae Sols, Simons & Morris, Swansea: or Hen- folk. May 31, at 2; Bestoghall sirentDaowse, NeEviLxz, Hotel 
4 , Peele’s Coffee-house, 4 4 ; 
Puesy, Joan, Dealer in Hams, *: Brudenell-place, New North-road, St. decal eteen o'8 Coffe-honge, Fiet-¢reet, Landon y “4 * Middioaee abe 
Leonard, Shoreditch, oc a Com, Fane: May 17, at, 11.30; and May 3 39, at 12.30; Basinghall-street.—Ciayarps, Witi1am, Dealer. in 
June 21, at 1.30; Basinghall-stree + ae rar : . Boulton Cab Proprietor, Conway-mews, Hampstead street, es 
& Sons, 21, , Norinampton-agare Pe pane Tnadleess, May 8 atll; oa —CONNELL, Ro 
Pratt, Rowert, Br ner, rent Yarmouth, Norfolk. Witt1am, Dealer in Teas, Liy: = 29, at 11; Liverpool Sian 


Com. Fonblanque: May 21, at 12; and June 12, at 2; Basinghall-street. 
Graham, . Storey, 6, King’s-road, Bedford- -row, London ; 

and Chamberlin, Great Yarmouth. Pet. May 4. 

Royce, Gzorae, Miller & Corn and Flour Dealer, Duddington, Northamp- 
tonshire. Com. Ho! : May 21, a6 15 and June 25, at 12; 
hall-street. Off. Ass. . Sols. Wright & Bonner, ‘15, tenleke 

pee) Fenchurch- street, London; or Law, Stamford, Lincolnshire, Pet, 


May 7. 

Topp, Geonce, jun., Builder, Ranelagh Works, Cheyne-walk, Chelsea, 
Middlesex. Com. Goulburn’: May 17, at 1.30; and June 19, at 11.30 ; 
Basinghall-street. Off. Ass. Pennell. Sols, Greville & Tucker, 28, St. 
Swithin’s-!ane, London. Pet. April 9. 

Woop, SAMUEL, Broker, Liverpool. Com. Perry: May 17, and June 10, 
at ll; Liverpool. Off. Ass. Morgan. Sols. Evans, Son, & Sandys, 
Commerce-court, Lord-street, Liverpool. Pet. May 3. 

Fripay, May 10, 1861. 

Brew, Witt1aM, Tailor & Draper, 11, Tarlton-street, Liyerpool. Com. 
Perry: May 22, and June 13, at 11; Liverpool. Q/f. Ass. Morgan. Sol. 
Worship, North John-street, Liverpool. Pet. May 9. 

Catvert, Davip Dean, Scribbler, Holbeck, York. Com. Ayrton: May 
27, and June 17, at 11; Leeds. Of. Ass. "Hope. Sols. Ferns & Rooke, 
leeds. Pet. May 8. 

Cooxe, Lane, & MattHew Cooxe, Paper Manufacturers, Moorsley Banks, 
Durham (L. & M. Cooke). Com. Ellison: May 17, at 12, and June 19, 
at 11.30; Newcastle aitegs, One Off. Ass. Baker. Sols. Harle & Co. be 
20, S y-lane, London; and 2, Butcher- 
bank, Newoustio-upoe-T7 one May 8. 

CorzEY, Tuomas, Grocer Tea Daler 1, Prinees-street, Westminster. 
Com. Fane: May 24, at 11, and June 21, at 12; Basinghall-street. Of. 
Ass. Cannan. Sols. Wright & Bonner, 15, London-street, Fenchurch- 
street. Pet. May 9. 

Craps, WILLIAM, JouN Crovce Crass, Cotton Spinners and Manufac- 
turers, Lee’s Hall Higher Mill, Oldham, and Ashenhurst Mill, Blackley, 
Lancaster. Com. Jemmett: May 30, and June 20, at 12; Manchester. 

' Ass. Hernaman. . Radcliffe & Murray, Oldham, or Slater & 
Manchester. Pet. May 2. 

Dawson, WiuLiaM, Innkeeper, Lion Hotel, Clumber-street, Nottingham. 

Sanders : May 21, and June 18; at 11; Nottingham. Of. Ass. 

Sols. Cowley & Everall, Nottingham. Pet. May 7. 

Eaton, Joun, Auctioneer & Commission Agent, ‘Attleborough, Norfolk. 
Com. Evans: May 24, at 12,;and June 20, at 11; Basinghall-street. Of: 

. Bell. Sols. Treherne & White, 13, Barge-yard-chambers. Pet. 





May 7. 
Etston, Grorce, Shoe Manufacturer, Crediton, Devonshire. Com. An- 
drews: May 22, and June 26, at 1; Exeter. Of. Ass. Hirt- 


wl, Sols. Cleave & —— Crediton. Pet. May 6. 

ine Manufacturer, Liverpool (Richard Forsham 

& Co.) Com. Perry: a and June 13,at 11; Liverpool. Off. Ass. 

Bird. Sandys, Liverpool. Pet. April 27. 

bacconist & Cigar Dealer, 1, Railway-place, Shore- 

, Middlesex. Com. Fane; May 23, at 1.30, and June 21, at 11; 
ote prmeed Off. Ass. Cannan. Sols. Sorrell, 19, Mark-lane, or 
Ashley & Tee,7, Old Jewry. Pet. May 2. 

Harvey, SAMUEL, Gold & Silver Chain Manufacturer, Birmingham. 
Com. Sanders: May 23, & June 21 at 11; - raarn ta Of. Ass. 
Whitmore. Sols. Hodgson & Allen. Pet. May 8. 

Lewis, Atpua Lewis, Bookseller & Book Auctioneer, 125, Fleet-street, 
London. Com, Evans: May 24 & June 20, at 11.30; Basinghall-street, 
Off. Ass. Johnson. Sol. Nicholson, 48, Lime-street, City. Pet. May 7. 

N, James, Boot & Shoe Maker, Dewsbury York. Com. Ayrton: 
May 27 & June 17, at 11; Leeds. Of. Ass. Hope. Sols, Walker, Dews 
bury, or Carriss & ‘Cndworth, Leeds. Pet. May 9. 

Mitter, Jonn, Bookseller, 43, Chandos street, Covent-garden, Middlesex. 
Com. Holroyd: May 21 at 2.30; & Jnne 21, at 1; Basinghall-street 
Qf. Ass. Edwards. Sol, Nicholson, 48, Lime- -street, London. Pet, May 8+ 

Ming, Georce, Draper, Plymouth. Com. Andrews: May 27 & June e 
at 12.30; Plymouth. Ass. Hirtzel. Sols, Elworthy, Curtis, & 
Dawe, Plymouth. Pet. May 7. 

PICKERING, JOSEPH, Manufacturing Chemist & Dry Salter, Suffolk-street, 
Middlesex, and 15, Mark-lane; London (Pickering & Co.) Com. Evans: 
May 23, at 11, & June 27, at 12; Basinghall-street. Of. Ass. Bell. Sois. 
Linklaters & Hackwood, Walbrook. Pet. May 8. 

Rorvie, JonNn Frepenic.. Bill Discounter, 1s, Coleman-street, London. 
Com, ‘Holroyd : May 21, at 2,& June 25, at 1; Basinghall-street. Of. 
Ass. une Sols. Linklaters & Hackwood, 7, Walbrook, London, 
saan Epwarp Ricnarps, Builder, 6, Richmond Villas, Westbourne- 
gtove, North, Bayswater, Middlesex. Com. Holroyd; May $l, at ll, & 
June 25, at 2: Basinghall-street. Of Ass. Edwards. is. Lawrance, 
Plews, & Boyer, 14, Old Jewry-chambers, London. Pet. May 9. 

or aged” gy gg 7 Com, Sanders: Ma: 

+ Pognenan Of. Ass. Harris, Sot, Sollory, Nottingham. 


y7 
se JOBN Paraick, O’NeiLu & Henry Dawe Leaman, Warehousemen, 
2, Russia-row, Milk-street, London. Com. Fonblanque: May 2! at 1; 
& dune 19 at 12; Basinghall-street. Off. Ass. Graham. Sols. Harrison 
& Lewis, 6, Old Jewry, London, Pet. May 9. 
N, JOSEPH, am & Worsted see Wakefield, Com, 
West: May 24, & June 14, at 11; Leeds. Of. Ass. Brewin. Soils, 
Taylor, Wakefield, or Bond & Barwick, — Pet, May 7. 
BANKRUPTCIES ANNULLED. 





Fawar, Mar 10, 1861. 
haan Bean, Watsas, Linen in Draper, 292 292 & 294, Pentonville-road, 
La Aton Cuanza, Talo & Draper, 1, Nortt land-buildings, 





Low, Tuomas, & Henry Biaes, orkers & “Japanners (Dallow 
& Biggs) Wolverhampton. June ai, ats oe —Forb, JAMES, 
& Epwarp Youne, Cabinet Manufacturers, 23 to 26, North Portman- 
mews, Portman-square, St. Marylebone, Middlesex, and 29a, York-street, 
St. Marylebone (Ford & Young.) May 29, at 1.30; Basinghall 
—Fovutkes, Henry, Cab & Omnibus Proprietor, 33, John-street, Union- 
street, Kennington-road, Surrey. May 17, at 11; Basinghall-streeti— 
GOODALL, FREDERICK Tuomas, Money Scrivener, Manchester. June Il, 
at 12; Manchester. —Haanis, AnTHOonNY, Licensed Victualler & Inn- 
keeper, Seven Oaks, Kent. May 29, at 12.30; Basinghall-street.— 
Jacoss, EMANUEL, Stationer & General Dealer, 65, Long-lane, West 
Smithfield, London (Emanuel Jacobs & Co.) May 31, at 1; Basing- 
hall-street.—Lewis, THomas Rosert, Merchant, 16, Gould- -square, 
Crutched Friars, London, May 29, at 11.30; Basinghall-street. — MARNs, 
GeorcE Tuomas, Rope Maker, Arbour-place, Fairfields, Stepney. Ma; 
31, at 11; Basinghall street.—Moore, Etizaseta Lynn, Widow, rf 
Josera LYNN Moone, Carpenters & Undertakers, Dorking, Surrey. 
May 31, at 12; Basinghall-street.—Nicnotson, Joun, Leather Dealer, 
Liverpool. May 29, at 11; Liverpool.—Perema, Smvano FRaNcisco 
Lots, & Joun Garant, Wine Merchants, 91, Gt. Tower-street, London 
(Pereira & Grant.) May 29, at 11.30; Basinghall- -street.—ScoTTHORN, 
THomas KENDALL, Currier & Leather’ Seller, Northampton. May 31, 
at 12; hme (ect -street.—SKINNER, AMBROSE, Builder & Har- 
ness Maker, mberwell-green, Lambeth, Surrey, and Denmark-hill, 
Surrey, and Dulwich, Surrey. May 31, at 1; Basinghall-street.—Smira, 
Suse, Builder & Timber Merchant, 8, Harmood-place, Hampstead- 
road, Middlesex. May 31, at 2; Basinghall-street. —TarYtor, GEORGE, 
Timber Merchant, West Bromwich, Staffordshire. June 21, at 11; Bir- 
mingham.—TUNNICLIFFE, JEREMIAH, Retail Brewer, Shelton, Stafford- 
shire. June 21, at 11; Birmingham. _Vorins, Joun, & Witt1am Hugp, 
Horticultural Builders, Jubilee-place, Chelsea, Middlesex. May 29, at 
1.30; Basinghall-street.—Wa.rTers, Pair, Auctioneer, Wolverhamp- 
ton. June 21, at 11; Birmingham. 


Farpar, May 10, 1861. 

Coorer, Wittiam, maaee Cheriton, near Alresford, Southampton. June 
4, at 12; Basinghall. -street.—EDNEY, Cuartes Puituirs, & Rains, 
ALFRED, Wholesale Druggists, Liverpool. June 3, at 11; Liverpool— 
EnoiisH, Hensy Rosert, Licensed Victualler, Brierley Hil, Stafford. 
June 10, at 11; Birmingham.—Fairarvt, Watrer, Linen Agent, 10; 
Ironmonger-lane, London, June4, at 1; ‘hall-street —Hopeman, 
Aaron Martin Cramp, Miller, Broadstairs, Isle of Thanet, Kent. 
May 31, at 1; Basinghall-street.— Home, Tuomas WitLiams, Hotel 
Keeper & Perfumer, late of Albemarle-street, Piccadilly, now of 20, 
Pelham-terrace, Brompton, Middlesex. May 31, at 12; 
street.—-Hooper, CLEEVE Woopwaagp, & PARKINSON, Henry, Leather 
Factors & Leathcr Merchants, Seething-lane, London (Hooper & Park- 
inson, May 31, at 2; Basinghall-street.— Lawrences, Tomas, & 
MoRgtimorE, Lawrence, Leather and Hide Factors, Saint Mary Axe, 
London (Streatfeild, Laurence, & Mortimore.) May 2),at 2.30; Basing- 
hall-street,~ Parry, Gustave Joun, Merchant & Foreign Importer, 3, 
Brabant-court, Philpot-lane, London. May 31, at 2; Basinghall-street. 
—SkINNER, Wittiam, Inn-keeper, Wine and Spirit’ Merchant, Redcar, 
York. June 3, at 11; Leeds.—Smirn, Wintram, Carpenter & Builder, 
22, “Tabernacle-row, Finsbury, Middlesex. Jume 4, at. 12; 

hall-street. — SourawarD, Jackson, Printer and Sta- 
tioner, 119, Pitt-street, Liverpool. June 3, at 11; Liverpool.— 

Surcuirre, Josepa, Upholsterer, Scarborough. "June 3, at 11; Leeds.— 

Wacuhorn, Witt1aM Paice, Grocer & Draper, Stratton House, Wester- 

ham, Kent, late of ‘Tadsfield Court, Tadsfield, Surrey, and formerly of 

Horsmonden, Kent. June 3, at 1; Basinghall-street.—Yaxxey, Jonny, 

Farrier & Cab Proprietor, Providence- -yard, WVauxhall-bridge-road, 

Westminster. May 31, at 11; Basinghall-street. 

Way BURN GAs IN DAYTIME? Use Chappuis’ reflectors ; they diffuse 
light in dark places. The patentee and manufacturer is Mr. cunede 
69, Fleet-street.—Apv. 

Lirs-LIke Portgatrs for the album or the stereoscope, are taken daily, by 
Mr. Chappuis, 69, Fleet-street, photographer and publisher of the best 
portraits of Lord Palmerston and other celebrities. Album or visiting 
card likenesses taken at 5s.; copies 1ls.,or 10 for 10s. S 
7s. 6d.; copies, 2s. N.B. Previous appointment necessary. 
ph 


otographed by instantaneous process.— ADv. 











REVERSIONS AND ANNUITIES. 


AW REVERSIONARY INTEREST SOCIETY, 
68, CHANCERY-LANE, LONDON, 
CHarrman— Russell Gurney, Esq., Bea: Recorder of London, 
DeErutrY- Caataman—Nassau Ww. Senior, * late Master in Chancery. 
Reversions and Life I if di and Deferred 
Annuities granted in exchange for ‘Reversionary and Contingent Interests. 
Annuities, Immediate, Deferred, and Contingent, and also Endowments 





granted on cs and Fe aang will ; 
Prospectuses a ‘orms of Proposal, further information, may 
be had at the C. B. CLABON, Secretary. 





ROMOTER LIFE ASSURANCE OFFICE, 
London: established in 1826.—This has REMOVED to 
its new offices, 29, Fleet-street. Every of assurance effected. 
Low rates without profits. Moderate rates with 
MICHAEL SAWARD, Secretary} 
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TATE FIRE INSURANCE COMPANY.—Chief 
Offices, 32, Ludgate-hill, and 3, Pall-mall east, London. 
Chairman—The Right Hon. Lord ae Stetchworth-park, New- 


Managing Director—PETER MORRISON, Esq. 
‘ Ca ee i ; & 
13,926 new policies were issued during the year ending 
3ist of March, 1860, insuring cccccsvecesec 0:te6,099,918 \6 3 
New premiums for the year ending Bist of March, 1860. 23,476 8 0 
Labor! premium income for the year ending 31st of March, esee 1 


The increase of Government duty” paid by ‘the State Fire "Insurance 
peed in yo exceeded that of 39 other companies, while the increase 
farming stock insurances effected with the State Fire Insurance 
earn 4 the oda 1859 exceeded that of 26 other offices. 
his Compan its Insurances against Fire on every description of 
property, both 1 at Sune and abroad. 
Plate-glass insured against breakage. i 
Wanted, to whom a liberal commission will be allowed. Appli- 
cation to be made to the Secretary, 32, Ludgate-hill. 
WILLIAM CANWELL, Secretary. 


NITED KINGDOM LIFE ASSURANCE 
COMPANY, 
No.8, WATERLOO PLACE, PALL MALL, LONDON, S.W. 
The Hon. FRANCIS SCOTT, CaarrMAn. 
CHARLES BERWICK CURTIS, Esq., Deputy CHAIRMAN. 
Fourth Division of Profits. 

SPECIAL NOTICE.—Parties desirous of participating in the fourth 
division of profits to be declared on policies effected prior to the 3lst of 
December, 1861, should make immediate application. There have already 
been three divisions of profits, and the bonuses divided have averaged 
nearly 2 per cent. per annum on the sums assured, or from 30 to 100 per 
cent. on the premiums paid, without the risk of co-partnership. 

To show more clearly what these bonuses amount to, the three follow- 

ng cases are given as examples: 


Sum Insured. Bonuses added. 
£5,000 £1,987 10 

1,000 379 10 1, MoT 10 

100 39 #15 139 15 
Notwithstanding these large additions, the premiums are on the lowest 
scale compatible with security ; in addition to which advantages, one-half 
of the premiums may, if desired, for the term of five years, remain unpaid 

at5 A al cent. interest, without security or deposit of the policy. 

e assets of the Company at the 3lst December, 1859, amounted to 
Pry 19s., all of which had been invested in Government and other 
approved securities. 

No charge for Volunteer Military Corps while serving in the United 
Kingdom. 
Policy stamps paid by the office. 
For prospectuses, &e., apply to the Resident Director, No. 8, Waterloo- 


place, Pall-mall. 
E. L. BOYD, Resident Director. 





Amount aba, 
upto — 854 


By order, 
OHN GOSNELL & CO., PERFUMERS ro THe 


QUEEN, beg to recommend the following Fashionable and Superior 
Articles for the TOILET to the especial notice of all purchasers of Choice 
PERFUMERY. 

John Gosnell & Co.’s JOCKEY CLUB PERFUME, in universal re- 
quest as the most admired perfume for the handkerchief, price 2s. 6d. 

John Gosnell & Co.’s a NOBLESSE PERFUME—a most delicate per- 
fame of exquisite fragra 

John Gosnell & ho 4 “GARIBALDI BOUQUET—a most choice and 
fashionable perfum 

John Gosnell & Co.’ 8 a nee LEATHER PERFUME —a very fashion- 
able and agreeable perfum 

John Gosnell & Co.’s BALL-ROOM COMPANION or FOUNTAIN PER- 
FUMES. Elegant Novelties, in the form of Portable Handkerchief Per- 
fumes in a neat case, which emits on pressure a jet of most refreshing 
perfume. Price 1s. and 1s, 6d. each. 

John Gosnell & Ce.’s LA NOBLESSE POMADE—elegantly perfumed, 
= pighly recommended for beautifying and promoting the growth of 

e 

John Gosnell & Co.’s GOLDEN OIL—Moélline—Macassar Oil—Bears’ 
Grease, &c., for the Hair. 

John Gosnell & Co.’s CHERRY TOOTH PASTE is greatly superior to 
any Tocth Powder, gives the Teeth a peas -like whiteness, protects the 
enamel from decay, and imparts a pleasing fragrance to the breath. 

John Gosnell & Co.’s AMBROSIAL SHAVING CREAM, Is. and Is. 6d. 
in pots ; also, in compressible tubes, for the convenience of persons tra- 
velling, price Is. 

Manufactory, 12, Three King-court, Lombard-street, London. 


A TMOSPHERIC CLOCKS, OR MERCURIAL 
TIMEKEEPERS.—These ingenious and simple timekeepers are 
the most remarkable scientific novelties of the day. ey indicate time by 
the gradual descent of a column of mercury, in a glass tube, which, when 
descended, or nearly so, the clock merely requires to ‘be = 
In appearance they resemble the thermometer... Prices 4s » 58., 
1 Os. 6d., 12s. 6d., 15s., and upwards. The Guinea Clock with ‘Sire? Dial 
makes an elegant t. They are adapted for all climates, never get 
out of repair, nor require cleaning. For India and the colonies they are 
very suitable. Orders, accompanied veg ‘3 remittance or post-office order, 
ge LANGSTON, A r lock Company, 73, Fleet-street, 
will meet with prompt attention. "ies orders shipped direct to 
any part of the world, and commissions for other goods at the same time 
executed on the best terms. Wholesale, Retail, and Export Depot of the 
Atmospheric Clock Company, 73, bi ap ag EC. Orders received for 
CLEGG’S PATENT VICTORIA GARDEN PUMPS, and for CLEGG’S 
PATENT CARRIAGE TELEGRAPH, or DRIVER'S GUIDE; which will 
entirely supersede the ordinary check-string. 














HARING-CROSS HOSPITAL, West Strand.— 
This Charity has now entered the 45th year of its existence, and 
the Governors indulge the hope that its operations will always be found 
worthy of adequate support. 

Its exertions comprehend the relief annually of from 16,000 to 17,000 
sick and disabled poor, including 3,000 cases of accident (many of great 
severity and danger), and constant accommodation for res of Fcc in- 
patients in the wards. The annual cost is about £3,000. 
contributions are thankfully acknowledged :— 

G. F. Heneage, Esq..... £10 10 0| Mrs. E. C., add .. 
Mrs, F, C., add ....000. 0 0} H. Cunliffe, Esq. 
CHILDREN’S WARDS. 

To render the Hospital still more efficient, the Council are anxious to 
bring into useful operation the Wards for Children, hitherto 
for want of funds; a measure which alone remains to complete the the designs 
of the founders. It has been estimated that the addition of £330 annu- 
ally to the income of the Hospital would suffice for its accomplishment, an 
addition which it is earnestly hoped public benevolence will supply. 

A generous benefactor has commenced a subscription for the purpose 
by a donation of £500, to which the following liberal contributions have 
been added, and the Council anxiously solicit the assistance of other sup- 
porters to the good work. 


W. Stuart, Esq. . eee ae 0 


James Parker, Esq.... 

Surplus of Subscription 
for a Testimonial to 
Dr. Golding and Mr. 
Robe! 


0 
0 
0 
0 
0 
0 
0 
0 
0 


tto. 
E. Wilder, Esq... 
Lord Egerton of Tatton 50 0 


ENDOWMENT FUND. 

To ensure the permanence of the useful objects of the Hospital, and to 
assist in providing against the serious losses which it sustains with painful 
frequency by the death of kind supporters, a Permanent Endowment Fund 
has been established, which, when further promoted by benefactions or 
bequests, will afford some steady source of income, in addition to that 
arising from casual and therefore uncertain subscriptions. The divi- 
dends from this source wil! substantially assist the regular disburse- 
bree of the Hospital, while the invested principal will be held intact and 

late. 

Very valuable assistance has been rendered by the legacies of deceased 
benefactors, and as upon this source the continued welfare of the Hospital 
must in great part depend, it may be respectfully stated to those benefac- 
tors who may be desirous to endow, by benefaction or bequest, a ward, or 
one or more beds, to bear in perpetuity the name of the donor, or of one 
whose memory he cherishes and would wish to identify with a permanent 
work of car that such desire can be fulfilled in accordance with the 
regulations of this Hospital. 

The following additional contributions are thankfully acknowledged :— 
Thomas Raymond Bar- The Rey. A. Clissold.... £50 0 @ 

ker, Esq., a. £25, Messrs. Gale & Co. ..add. 5 5 0 

making up.......... £100 0 0] Messrs. Cox & Co.........1000 0 

Donations for the current objects of the Hospital, or for the Children’s 
Wards, or the Endowment Fund, will be thankfully received by the 
Secretary, at the Hospital; and by Messrs. Coutts, Messrs. Drummonds, 
Messrs. Hoare, and Messrs. Herries; and through all the principal bankers. 

April, 1861. JOHN ROBERTSON, Hon. Sec. 


INES for the NOBILITY and GENTRY. 
WINES for the ARMY and NAVY. 
WINES for the CLERICAL, LEGAL, and MEDICAL PROFESSIONS. 
? WINES for PRIVATE FAMILIES. 
PURE and maar age pt WINES from the SOUTH of 


60 12 9 








VENDED by the PROPRIETORS of the VINEYARDS. 


THE FRENCH VINEYARD ASSOCIATION 
have taken extensive cellarage at the West-end of London, for the purpose 
of introducing Frencn Winks only to the British public at Frencn TraDE 
Prices ; and the bers of that A jation being proprietors of the 
most esteemed growths in France, the Nobility, Gentry, and Families 
patronising such Wines, will become assured of their genuineness. 
THE EMPRESS PORT, 
20s. per dozen. Sent free, bottles included, to any British Railway Sta- 
tion, on receipt of an Order on Charing-cross Post-office for 22s. 6d., pay- 
able to A. Rophe, Director. 
THIS EMPRESS PORT, 
is pure grape, of first-class quality, and delicious’ taste; the very Wine for 
family consumption. 
CHAMPAGNE, equal to Moet’s, 42s, 
SPARKLING BURGUNDY 
(“ The Glorious Bumper”) at 48s. per dozen. 
Pure CLARETS from I6s. to 84s. per dozen. 
Tariffs of other Wines sent post free. 
Cheques requested to be.crossed “‘ London and Westminster Bank.” 
FRENCH VINEYARD ASSOCIATION, 
32, Recent Circus, Piccapitty, Lonpon, 1861, 








AS GOOD AS GOLD, 


ATCH CHAINS and every kind of Jewelle ery 

double-coated, with pure gold, and impossible to be told from, 
gold Jewellery, though only one-tenth its cost. Made in the newest 
patterns by workmen used to solid olid gold work. Unequalled for wear. Iilus- 
trated circulars post free for a stamp. 


Henay Escort & Co., 1, Fisher-street, Red Lion-square, London, W.C. 
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REPLIES TO ADVERTISEMENTS. 

Im connection with the advertisement department of this journal, 
an agency for the above purpose is now established. Charge 
for receiving and forwarding replies in town or country, 6d. in 
addition to the necessary postages. Replies to advertisements in- 
serted in the Journal will be received and forwarded at the cost 
of the postage. A registry is also kept at the office, of situa- 
tions t and ted, money to lend or wanted, proper- 
ties to let, and sales by auction advertised in the Journal, and 
other matters useful to the profession, information of which 
will be given without charge. Advertisements sent to the office 
through the regular agents will receive the same care and 


attention. 
ALMANACKS. 


The Publisher has a few of the Almanacks of this year remain- 
ing on hand, which may be had gratis by principals or their 
managing clerks, on sending their cards to the office. 








We cannot notice any communication unless accompanied by the 
name and address of the writer. 


*.* Any error or delay occurring in the transmission of this 





j 


* Journal should be immediately communicated to the Publisher : 
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SES EE TF BAER 
LONDON, MAY 18, 1861. 


CURRENT TOPICS. 


We are informed that, having regard to the extent of 
the business in the several district registries in the last 
three years, the salaries of the district registrars have 
been fixed at the sums specified in the subjoined first 
schedule, to commence from Ist of May, 1861, from 
which date all fees received by those officers under the 
tables duly authorized for the p , will, in confor- 
nity with the 23rd section of the Act 23 & 24 Vict. c. 
lll, be collected and received by means of stamps. 
These salaries are intended to remunerate the district 
registrars for the whole of their services, including as 
part of their official duties the performance of the busi- 
ness of preparing affidavits, and other necessary docu- 
ments, on personal applications. Considering, however, 
that this business has not heretofore been imposed upon 
the registrars as an obligation, and that where it has 
been voluntarily und en by them they have de- 
tived additional income from it, of which advantage 
af will now be deprived, an allowance will be 

e to the present registrars in addition to their 
salaries, so long as they may hold their offices, of the 
tims stated in the second schedule. The future re- 
gistrars will receive only the salaries in the first 
schedule. 

The schedule is as follows :— 





Registries. Sch. 1. Sch. 2. Registries. Sch. 1. Sch. 2 
£ £ £ £ 
Wakefield ...... 1,200 ... 200 | Oxford ......... 500 ... 100 
Manchester ... 1,000... 200 | Leicester ...... 500 ... 100 
Exeter ......... 1,000 ... 200 | Worcester ...... 500 ... 100 
York ..........0 1,000 ... 200 | Newcastle ...... 500 ... 100 
Liverpool ...... 900... 200 | Nottingham ... 400... 100 
Chester ......... 800... 150 | Hereford ...... 400 ... 100 
Birming 800... 150 | Carmarthen ... 400... 100 
Lichfield ...... 800... 150 | Peterborough... 400... 100 
Lincoln ......... 700... 150 | St. Asaph ...... 350... 50 
Carlisle ......... 700 ... 150 | Salisbury ...... 350... 50 
Lancaster ...... 700... 150 | Canterbury ... 350... 50 
Norwich ......... 700... 150 | Llandaff......... 350... 50 
Bristol ......... 600... 100 | Taunton......... 350... 50 
Gloncester ...... 600... 100 | Lewes .......4 350... 50 
Derby .......48 600 .,. 100 | Bangor ......... 350... 50 
Shrewsbury 500 ... 100 | Wells............ 350... 50 
Winchester 500 ... 100 | Blandford ...... 250... 50 
Bodmin ......... 500... 100 | Northampton... 250... 50 
Durham ......... 500... 100 | Bury .......... . 200... 50 
Ipswich .....,..,. 500... 100 | Chichester ...... 200 .., 50 





There appears to be some uncertainty as to the scale 
of fees payable to country commissioners on swearing 
affidavits, and we are told that the practice is very 
various, not only as between different towns, but even 
in the same place; and we have been sometimes asked 
for information upon the subject. The fees in Chancery 
are at present regulated by the Order of the 13th of - 
January, 1857, which fixes 2s. 6d. as the proper fee to 
be paid to a commissioner in the country—the fee to a 
London commissioner being only Is. The fee for 
marking an exhibit is 1s., either for town or country. 
By an Order of the 12th of November, 1858, the com- 
missioner authorised to administer oaths in a court of 

robate is entitled to 1s. 6d. only for the oath and Is. 
or marking each exhibit; but as there are, we believe, 
no commissioners specially appointed by the judge for 
the Court of Probate, and chancery commissioners are 
under the Court of Probate Acts authorised to act as 
commissioners for the Court of Probate, it has probably 
been the general practice for them to charge the same 
fees as they would be entitled to charge if acting for the 
Court of Chancery. The common law fees for country 


| affidavits are still governed by the statute 29 Car. 2, ¢. 5, 


which is entituled “An Act for taking affidavits in the 
country, to be made use of in the Courts of King’s Bench 
Common Pleas, and Exchequer.” The 3rd section of 
that Act gives the person empowered to take any such 
affidavit the right to receive ‘‘ the sum or fee of twelve- 
pence and no more.” 





If any reliance can be placed upon rumour, there: 
appears to be little doubt that several of the Law 
Lords are so strongly opposed to the bs epappecre of a. 
Chief Judge in Bankruptcy, as to make it extremely 
improbable that this feature of the Attorney-General’s 
scheme will receive the sanction of the House of Lords. 
It is expected, however, that their Lordships’ Select 
Committee, which was a short time ago appointed to 
consider the measure, will make their report in a few 
days, and that the Bill will be sent back to the House 
of Commons immediately after the Whitsuntide holi- 
days. 





A petition against the income tax signed, we understand 
by not fewer than 700 solicitors practising in London has 
been presented tothe House of Commons. We believe that 
it speaks the mind of the entire profession as to the griev- 
ous hardship in respect of special taxation under which 
solicitors labour, while in common with all professional 
men and others earning precarious incomes, they have 
to complain of the unequal and unfair pressure of the 
present mode of raising the income tax. The petition 
is as follows :— 

That there are about 10,000 practising attorneys and soli- 
citors in England and Wales. 

That every attorney and solicitor on entering the profession 
became bound to an attorney and solicitor by articles of clerk- 
ship, on which he paid a very heavy stamp duty. If his arti- 
cles bore date prior to the 4th of August, 1853, the duty was. 
£120, and if subsequently to that date the duty was £80. 

That every attorney and solicitor also paid a stamp duty of 
£25 on his admission. 

That no attorney or solicitor can lawfully practise as such, 
unless he annually take out a certificate, for which, after three 
years from his admission, he annually pays, if in London, a 
stamp duty of £9, and if in the country, a stamp duty of £6, 
During the first three years, the certificate duty for London is 
£4 10s., and for the country, £3. 

That no member of any other profession or calling is sub- 
jected to this kind of triple poll tax. 

That it is essential to the interests of the public at large 
that attorneys and solicitors should be well-educated gentle- 
men, and that encouragement should be given to men of liberal 
education and high principles to enter the profession. 

That the income derived by the great body of attorneys and 
solicitors from the practice of their profession is very limited, 
and although there may be some large and long-established 
firms ‘whose incomes are considerable, these are comparatively 





‘ very few in number, and it would be in the highest degree 
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unjust to introduce or maintain fiscal regulations affecting the 
entire body on arguments founded on instances so exceptional. 

That tliere is reason to believe that the total incomes of the 
whole body of attorneys and solicitors do not amount on an 
average to £200 a-year each, and that the income tax returns, 
if éxamined, would confirm this estimate. 

That the incomes of nearly all the practising attorneys and 
solicitors are uncertain and variable and depend almost wholly 
on their individual personal exertions; they are subject to 
diminution from illness, and, of course, cease entirely on 
death. 

That the difference in saleable value between the business 
of an attorney or solicitor, and a life interest in land or money 
is enormous. 

That the business of the largest and longest established firms 
will not produce more than three years’ purchase, and two 
years’ purchase is a high price to pay for smaller businesses, 
and there are many thousands which would not sell for more 
than one year’s purchase, if for so much. 

That an attorney with a practice producing on an average 
‘of several years, £1,000 a-year, could not sell it for more 
than £3,000, and probably would not get more for it than from 
£2,000 to £2,500 ; whilst at the age of fifty a life interest of 
£1,000 a-year in land or money would at least be worth 
£12,000, estimated on a 5 per cent, table, and considerably 
more if estimated on a 4 or 3 per cent. table. 

The petition prays that Parliament may adjust the amount 
of the Income Tax, and distinguish precarious and uncertain 
professional incomes, from incomes which are fixed and 
permanent, 





An event which is likely to occasioa considerable 
interest, both to lawyers and church parties, has lately 
occurred at Ripon. A tombstone, which had been re- 
cently erected in the churchyard there, was removed 
afew days ago upon an order from the bishop, who 
considered that he had power todo so. The stone is 
said to be of a tasteful character, but the inscription 
is objected to by the bishop. It runs thus:— 

“Of your charity, 
Pray for the repose of the soul of 
William Priestman, 
Who departed this life September 6th, 1860, 
Aged 62 years. R. I. P. 
Eternal rest giveto him, &c.” 

The statute of 1857, which abolished the jurisdiction 
of the Ecclesiastical Courts in testamentary and matri- 
monial causes, has left untouched the powers of these 
Courts in respect of offences that are purely ecelesias- 
tical. The proceedings which may be instituted with 
regard to this case, therefore, fall under their ex- 
clusive cognizance. Two questions arise from the 
facts we have stated—first, whether the person who 
erected the stone was guilty of an ecclesiastical offence 
in having done so without the permission of the rector, 
even though it should be considered that the stone 
itself involved no violation of ecclesiastical law; and, 
secondly, whether the tombstone contains any inscrip- 
tion contrary to the Articles and Canons of the Church 
of England, which are for certain purposes part of the 
law of the land. Upon the first question there is no 
room to doubt that the person who erected tho stone is 
guilty of an ecclesiastical offence—unless he previousl 
obtained the consent of the rector, a presumption which 
the data before us scarcely warrant us in form- 
ing. It is clear enough that a monument cannot be 
erected in a parish churchyard without the consent of 
the ordinary or the rector. Although custom is allowed 
to qualify the rights of the ordinary and rector as to 
fees, &c., no custom, it would appear, can supersede the 
necessity of their consent to the erection of a tombstone; 
(Wats. 39). The common law right of interment does 
not involve a right to set up a sepulchral monument. 
The proper mode of obtaining this right is to apply to 

the ordinary for a faculty for that purpose. The second 
question which we have stated, and which is entirely 
i t of any abstract question touching the right 
to erect tombstones, suggests manifold considerations. 






























upon the ground that the prayer for the soul of ¢ 
deceased, which the inscription requests, involves neces. 
sarily the tenet of purgatory. ‘Ihis doctrine must, then. 
be proved to be so inconsistent with the articles ang 
canons of the Church of England, as that its enuncia. — 
tion by an inscription on a tombstone constitutes aq 
ecclesiastical delict, which may be punished } 
ecclesiastical censure, and followed by an aba 
ment of the alleged cause of offence. In Bree 
v. Woolfrey (Curteis's “ Ecclesiastical Reports,” p. 88 
in which the facts were identical with we haye 
stated, Sir H. Jenner held that prayer for the dead did 
not involve necessarily the doctrine of purgatory, and, 
consequently, that prayer for the dead was not con. 
demned by the Church of England in its renunciatiog: 
of the doctrine of purgatory. The doctrine of the 
Church of England, as also the law, applicable to sueh 
cases, are to be found chiefly in the 22nd Article, the 
35th Article on the Homilies, and the 7th Homily 
Prayer. There is no doubt that Bisho Tomine 
and Taylor, as also Mr. Palmer, the author of the 
“ Origines Liturgice,” considered that prayer for the 
dead was not necessarily connected with the doctrine ” 
of purgatory. The inscription on the tombstone of 
Bishop Barrow, in the Cathedral of St. Asaph, favours 
the same opinion; it runs thus: ‘‘ O vos, transeuntes 
in domum Domini, in domum orationis, orate 
servo vestro, ut inveniat misericordiam in die Domini.” 
Bishop Barrow, perhaps, then may be included in the 
list ot authorities who recognise the distinction between 
prayer for the dead and purgatory; unless 
these doctrines are indissolubly connected to 
ther, there may be no ground for maintaining that 
prayer for the dead is contrary to the express teach 
ing of the Church of England as contained in such 
of the articles and formularies as have obtained the 
force of law. The Church of England has nowhere im 
these, the recognised repositaries of her doctrines, con+ 
demned the practice of prayer for the dead ; and this 
practice is not considered to be connected with any other 
doctrine, except that of purgatory, against which she has 
protested. Sir H. Jenner's decision in Breecks v. Wook 
Srey proceeded upon this poe It was decided in 
that case that prayer for the dead is not an ecclesiastical 
offence according to the Articles and Canons of the 
Church of England. However, therefore, we may be 
disposed to question the soundness of the distinction 
maintained by the eminent religious authorities cited im 
the case of Breecks v. Woolfrey, the legal bearings of the 
uestion must be considered as having been settled by 
that case. 
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MR, J. 5. MILL ON STATUTE REFORM. 


A decade is passing away since a body of the fore 
most legal men was constituted to set in order the coa- 
fused mass of written law which is known by the name 
of the Statutes at Large. The body grew from a board © 
into a commission, then ran all to leaf, and two er 
ago withered fruitless. Nothing was done. Since the — 
extinction of the Statute Law Commission, the ‘publi¢ — 
has heard from time to time from the lips of the Attofr 
ney-General in the House of Commons, that threg 
gentlemen of the bar have been appointed to pe ss 
the work, in which the great organisation of law lords 
notables so signally miscarried. As long back’as March, — 
1860—a season when the financial arrangements for the 
then coming year were commended by ministerial antici 
pations held forth to the people's representatives—the 
Attorney-General announced that these three gentle- 
men had “made considerable progress” towards an 
expurgated edition of the statutes. He expressed 9 | 
hope that he would be able*to present to the House 
during that session a Bill for the purpose of sweeping 
away from the Statute Book all that upon accurate 








The removal of the tombstone can be justified only 


examination should turn out to be no longer part of the 
statute law. He further hoped to be able to present to 
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the year in which he was speaking, 
an rae ition of all the Acts of the present 
reign. The year 1860 , and nothing was done. 
This session a measure has been introduced, yet not to 
clear away any thing that turns out to be no longer 
part of the statutes. The Statute Law Revision Bill 
purposes only to make an express and specific repeal of 
Acts and parts of Acts which have ceased to be in force 
otherwise than by express and specific repeal—that is, 
Acts already celal | in gen terms, Acts virtually 
re and Acts superseded by later enactments 
which effect the same purpose. The Bill, then, instead 
of sweeping away anything, simply ascertains existing 
repeals. Therefore, as regards the promised clearance, 
together with the expurgated edition and every part 
thereof, the legal and lay world must be content to live 
nthe hopes inaugurated above a twelvemonth ago by 
the confident Attorney-General. 

This is not, however, the burden of our complaint to- 
day. Believing the work of expurgation to be now 
really and pond-fide in hand, we should feel disposed 
rather to censure any rash or specious promise of dis- 
patch, than to e the consumption of the time 
which must intervene, before a thorough sifting of the 
useless from the useful matter in the Statute Book can 
be made in a manner to gain the confidence of Parlia- 
ment. What we do view with regret and blame is, that 
during the ten years which have passed since this 
statute question has been taken in hand with more or 
less apparent sincerity, no effort has been made to put 
— legislation in any shape that shall fit it for the 

bours of the expurgator, or the consolidator, or any 
other operator on the written law, except, possibly, the 
printer and publisher of it. A large part of each 
succeeding volume of what are termed the Public 
General Acts, consists of matter which is of no public 
_— interest. The proportion may not every year 

so bad as that noticed in 1857 by Mr. Baines—226 
pages: of public general law out of above a thousand 
pages of Acts, to be paid for and waded through in 
these days of pecuniary and mental pressure; but the 
bulk of each sessional volume that issues from the 
Queen’s printer's press becomes valueless for the 
lawyer’s purpose by the time that the next session casts 
a similar burden upon him. All the old evils recur 
perennially. The phraseology of different Acts con- 
tinues to be illustrative of the different styles of their 
authors, rather than of the meaning and intent of the 
Acts themselves as portions of an integral system of 
law. Thus a variety of phrases in various Acts ex- 
ress the same idea, and the same phrase, a variety of 
ideas. There exists ever the same want of arrange- 
ment in a Bill of the subjects comprised in it, and of 
the enactments on each subject. Perhaps we should with 
greater courtesy say, that the peouliarity of the arrange- 
ment, according to the point of view from which the Bill 
has chanced to be framed, does not cease to be more 
gratifying to the idiosyncracy of the framer than 
to the intellect of the iy er or the public. Again, 
no remedy has Ne been applied to that other evil which 
Sir Fitzroy Kelly, in the Select Committee of 1857, well 
described as one of very great magnitude, the ignorance, 
or at least the want of familiarity in the framer and in- 
troducer of a Bill see a particular subject, with the 
existing law, so that he is unaware at the time that he 
introduces and advocates his Bill, what is its effect upon 
existing law. Nor up to the present time is uncertainty 


in any less d than heretofore thrown over the en- 
tire statute Kk by general and equivocal repeals. 
General repeal was, we have seen, one of the grounds 
on which the present Revision Bill has been thought 


necessary. Yetif our readers will turn to the end of 
the new Bankruptcy and Insolvency Bill, they will find 
after a specification of certain Acts and parts of Acts 
ins schedule, that ‘all other Acts or parts of Acts 

are inconsistent with this Act, are repealed.” Is 
not, then, this ten year manipulation of the statutes a 





pen costly sham ?—when, for 1861, by one Bill the 
egislature perversely continues to do the very fae: 
that, for the time past, it professes to remedy by anothe 
Bill, as a needful preliminary to expurgation, which 
after all is itself but a preliminary to Conpcliletiin 
Can there be any serious meaning in men who thus 
flourish the axe at the root of an evil in old ground, 
and the next moment plant the same evil anew in- 
fresh soil? Are they husbandmen or impostors who 
are plucking at tares with one hand and dropping tare 
seed with the other ? ; 

Impressed with a sense of the mischief that this ac- 
cumulating disorder must entail upon any continuous 
attempt to systematise the written law, we took occa- 
sion, on the regretted death of Mr. Coulson, and subse- 
quently in December last, to press the necessity of cre- 
ating some kind of Parliamentary conveyancing staff. 
At the same time we suggested a further machi 
for designing the detail of Bills, with a view to their 
safe and effectual operation in.carrying out the policy 
originated and sanctioned by the Legislature, and or- 
dered to be embodied in them. There are certainly two 
distinct duties to be performed in shaping a law, the one 
the framing of such clauses and the arrangement of 
them in such a manner as may fit the measure to the 
circumstances of life under their social as well as under 
their juridical aspect; the other, the expression of the 
clauses in language which shall not only be consistent 
both with itself and with the rest of the Statute Book, 
but also shall have such clear and careful reference to 
the existing written and unwritten law as to preclude 
unexpected conflict with either. 

On the present occasion, it is less our object to reiterate 
our views, than to point out the accordance between 
them and the opinions expressed by Mr. John Stuart 
Mill, in his “ Considerations of Representative Govern- 
ment.” He puts forward his proposition on statute 
reform largely and boldly as follows :— 

“ Any Government fit for a high state of civilization would 
have as one of its fundamental elements a small body, not ex- 
ceeding in number the members of a cabinet, who should act asa 
commission of legislation, having for its appointed office to 
make the laws. If the laws of this country were, as surely 
they will soon be, revised and put into a connected form, the 
commission of codification by which this is effected should 
remain a permanent institution, to watch over the work, pro- 
tect it from deterioration, and make further improvements as 
often as required. No one would wish that this body should of 
itself have any power of enacting laws. The commission 
would only embody the element of intelligence in their gon- 
struction ; Parliament would represent that of will. No 
measure would become a law until expressly sanctioned by 
Parliament; and Parliament, or either House, would have the 
power not only of rejecting but of sending back a Bill to the 
commission for reconsideration and improvement. Either 
House might also exercise its initiative by referring any subj 
to the commission, with directions to prepare a rew law. 
commission, of course, would have no power of refusing its 
instrumentality to any legislation which the country desired. 
Instructions, concurred in by both Houses, to draw up a Bill” 
which should effect a particular purpose, would be imperative 
on the commissioners, unless they preferred to resign their 
office. Once framed, however, Parliament should have no 
power to alter the measure, but solely to pass or reject it; or, 
if partially disapproved of, remit it to the commission for re- 
consideration.” 


We certainly did not contemplate, as Mr. Mill seems 
to do, that any initiative in law making should be 
lodged with either branch of the machinery which we 
advocated ; nor that the ultimate power to alter Bills 
should be abdicated by the Legislature. And however 
eminent may be the source of an opinion to the con- 
trary, we do not think it likely that the prospect of 
any amount of improvement in the embodiment of 
legislative decrees would induce Parliament, or the 
country, toconfide to any other body than the Lords and 
Commons the prerogative of bringing forward projects of 
law. The value of the which we have quoted 
consists in its recognition of the necessity of something 
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more than a statute board to correct such evils as incon- 
sistency or incorrectness of language, illogical arrange- 
ment, and ignorance or uncertainty as to the effect of 
new Acts upon existing law. The settlement of the 
details of an Act, in such a manner that it may work out 
effectively and well the policy which dictated it, is 
an additional matter requiring a special organisation. 
In fact, there are three constituents of a legislative 
measure: first, its policy and necessity; secondly, its 
provisions in detail; and thirdly, its construction and 
language. The determination of the policy and neces- 
sity is essentially the function of the legislative power, 
and in this country is made by the joint operation of 
leave to bring in a Bill, and the first and second read- 
ings. A committee deals with the details. The con- 
struction and language take care of themselves. 
To these last, as well as to the evils we have noticed 
above in connection with them, and to the appointment 
of some board, officer, or machinery for remedying 
them, the Select Committee of 1857 on the Statute 
Law Commission gave its more particular attention. 
But the reformation of the detail work of legis- 
lation in committee as distinguished on the one hand 
from the pure conveyancing in an Act, and on the other 
from the general imperial sanction of Parliament, has 
not hitherto received that attention which we have pre- 
viously solicited and now exhibit from the pages of Mr. 
John Stuart Mill. 

A committee might act as an efiicient legislative 
machinery, if each member felt that the perfecting the 
measure before it were his personal duty, so that he 
would be constant in his attendance, full and precise in 
his knowledge, and habituated to apply it in a scientific 
manner. Were legislation a pursuit of professional 
skill and assiduity contracted by life-long devotion, 
instead of being a vantage ground for political super- 
iority and the promotion of local and personal interest ; 
did each member consider himself under a responsi- 
bility, as a national draftsman, similar to that of the late 
Mr. Coulson as the Government draftsman, the work of 
such a committee would rise above a well-meant or ill- 
meant amateur patching. The truth is that legislation 
at the present time has become of so administrative a 
character and the affairs which it seeks to regulate have 
grown so complex and extensive, that a mixed society 
of gentlemen occupied with their own affairs, and re- 
turned to Paliament without the application, either 
on the hustings or at the table of the House, 
of any test of their ability to fashion laws, is 
unfit for the scientific construction of a code. A 
body of aac wager law framers, therefore, is required 
for supplying the provisions necessary to give embodi- 
ment to a project of law approved by Parliament. A 

pular representative body is ill-adapted for any step 
in legislation beyond giving instructions to draw an 
Act with all necessary and proper clauses. Out of the 
body, to be created, of professional law framers, or 
subordinate to such a body, there would still be re- 
ee a conveyancing staff, whose speciality would 

knowledge and skill in the contents of the Statute 
Book, in its construction and language, and in the in- 
terpretations put upon it by deci cases. Without 
this knowledge and skill, any hope of a well-ordered 
code for judicial purposes will be vain; and however 
much expurgation may reduce the statutes at large, it 
is plain to all conversant with the subject that such 
knowledge and skill can be acquired only by men whose 
lives are given up to the attainment thereof. It is for 
this reason we consider that a necessity exists for a con- 
veyancing staff as a second body, distinct from that of 
the professional law framers. ‘The faculty of the one 
would be technical; the faculty of the other, social 
and political. Their common characteristic would be 
that they were “ experts.” 
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“WHO SHALL DECIDE WHEN DOCTORS DIS. 
AGREE ?” 

The case of the College of Physicians, reported in 
the present number of the Weekly Reporter, if not of 
paramount legal importance, will be found to present 
many points of general interest, and at all events will 
take rank as one of the great medical causes célébres. 
For the particulars we must refer our readers to the 
report itself. We may state that the contest which was 
waged by the Apothecaries Society, under the wing of 
the Attorney-General, against the College of Physicians, 
arose out of a resolution of the latter body to create a 
new order of practitioners, armed with the testamur and 
diploma of the college, and commissioned not only to 
prescribe, but to administer drugs for gain, contrary to 
the invariable restriction of the college—a restriction 
not contained in their charter or statutes, but self-im- 
posed and rigidly acted upon for upwards of three cen- 
turies. The apothecaries, resenting this contemplated 
infringement of their privileges, called upon the Court 
of Chancery to lay an embargo upon the physicians, 
and restrain them from granting their letters of marque 
to these privateers in physic. 

The quarrel, as will be seen, was a very pretty quar- 
rel as it stood, and afforded one more example of the 
odium medicorum, said by some to rival in intensity the 
odium theologicum. For the contest now raised was not 
raised for the first time. Before the seventeenth cen- 
tury the apothecaries formed one guild with the grocers. 
Plums, sugar, spice, Venice treacle, mithridate, and 
clysters were sold in the same shop. As to their know- 
ledge and skill in physic they stood in hardly any higher 
estimation than the sorcerers or cunning men of the 
period. ‘The needy apothecary of Mantua, ‘‘in tatter’d 
weeds,” “ culling of simples,” 


“In his needy shop a tortoise hung, 
An alligator stuffed, and other skins 
Of ill-shaped fishes; and about his shelves, 
A beggarly account of empty boxes,” 


will occur to everyone. But in the reign of James I. a 
charter was granted raising them to the dignity of a 
corporation, under the style of “The Master Wardens 
and Society of the Art and Mystery of Apothecaries of 
the City of London,” and conferring many most im- 
portant privileges upon them. From this time they 
appear to have risen in social and medical position. No 
doubt Burton, writing about 1620, does not spare his 
girds against the poor apothecary. In his “ Anatomy 
of Melancholy,” he speaks of the “knave apothe- 
cary,” with “his old obsolete doses, adulterine dru 
bad mixtures,” &c.; and again, “their art is wholly 
conjectural, if it be an art, uncertain, imperfect, and 
vot by killing of men; they are a kind of butchers, 
eeches, menslayers ; chirurgeons and apothecaries es- 
pecially, that are, indeed, the physicians’ hangmen, 
carnifices, and common executioners ;” and upon the 
whole awarding the palm to the hangman for his greater 
rapidity of execution. But the facts show conclu- 
sively that by the end of the seventeenth cen- 
tury, the apothecaries had taken high rank in the 
medical profession, and were generally consulted 
in simple cases by all classes, except, perhaps, the 
most wealthy, who might adhere to the physicians from 
conservatism or considerations of “ respectability.” The 
physicians did not surrender without a struggle the 
territory which was thus being gradually abstracted 
from them. ‘They established dispensaries for pre- 
varing and distributing medicines to the poor at prices 
ess than those charged by the apothecaries, and at- 
tended to give advice gratis, ‘This step of the physi- 
cians did not pass unquestioged. Dissensions were 
raised within the college, and a contest which has 
found a Homer in Sir Samuel Garth ensued. Many 

es from his almost forgotten * Dispensary” might 
ave been cited with singular dptness before Vice- 
Chancellor Wood :-—~ 
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“What if we claim their right t’ assassinate, 
Must they needs turn apothecaries strait ? 
Prevent it, Gods! All stratagems we try 
To crowd with new inhabitants your sky.” 


In 1703 they asserted their privileges more directly 
by bringing an action for penalties against Rose, an 
apothecary, for that he did, “without prescription or 

vice of a doctor, and without any fee for advice, com- 
pound and send to one Seale (a butcher) some boluses as 
proper for his distemper, only taking the price of his 
drugs.” The case was much litigated, but judgment 
was ultimately given by the House of Lords in favour 
of the apothecary against the College of Physicians. 
After this decision the apothecaries appear to have 
enjoyed without further question the right of pre- 
scribing as well as supplying medicines. In 1815 the 
Apothecaries Act was passed providing for their educa- 
tion, and assigning to them their definite province in 
the profession, though the Act did not in terms 
abrogate the supremacy of the physicians over the 
whole domain of physic. After the Medical Act of 
1858, the preamble of which simply stated that it was 
expedient “that persons requiring medical aid should 
be enabled to distinguish qualified from unqualified 
practitioners,” the physicians, with a view to re- 
gaining their ancient privileges, promulgated the 
scheme which has been attacked by the present infor- 
mation. In addition to the fellows and licentiates of 
the college who are to be restricted as formerly against 
the Ya of pharmacy, or supplying of medicines for 
profit, it is proposed to create a new body of licentiates 
to be approved by examination, twenty-one years old, 
and not to be restricted by any bye-law from supplying 
medicines to patients under their own care. The 
apothecaries rose in arms against this scheme, which 
they represented by their information as contrary to law, 
beyond the power and authority of the physicians, and 
an invasion of the rights and privileges of the apotheca- 
ries. In support of their case they appealed to the Medical 
Act of 1858 as defining and “stereotyping” the status 
of medical practitioners of whatever qualification. 
Physicians, surgeons, and apothecaries, were to con- 
tinue for all time in that state in which the Act of 1858 
found them. Nothing was to be added to, nothing 
abated from, their several privileges or restrictions. 
If the College of Physicians, though armed with the 
most ample authority over the whole domain of Physic, 
had for some two or three centuries past left to the 
“needy apothecary” the low mechanical act of com- 
pounding and vending for lucre his “electuaries, 
eclegmas, cataplasms, aurum potabile,” and the like; 
the faculty, it was contended, had departed from the 
physicians and passed to the apothecaries, no longer 

r starveling squatters upon the domain of physic, 

ut a recognised medical corporation, with chartered 

privileges and rights to vindicate. However unlimited 
in their origin the privileges of the college, those 
privileges were to be limited to the exact measure of 
their exercise at the period when the Act was passed : 
and this without reference to the circumstance that the 
restriction had emanated from the college from within, 
rather than been imposed by royal or parliamentary 
authority from without, In other words, the college 
was thenceforth to be for ever precluded from modifying 
or repealing its own bye-laws. Nor did the apothe- 
caries rest their case upon the Act of 1858 alone. 
According to their construction of the Apothecaries’ 
Act, 1815, the faculty of licensing practitioners who 
. Should with the same bina prescribe and supply medi- 
cines, was definitely transferred from the physicians and 
granted to the apothecaries; and notwithstanding the 
clause saving the rights, &c, of the College of 
Physicians, a licentiate of the College would be 
liable, no less than any layman, to the penalties imposed 
by the Act, if he should “ act or practise as an apothe- 
cary.” In his argument in support of the information, 
the Attorney-General called upon the Court to restrain 








the physicians from thus resuming their disused privi- 
leges, and urged that their project would be a fraud 
upon the legislative provisions of 1815 and 1858, 
and also a public injury—* These be bitter words, 
Mr. Attorney ” upon her Majesty’s ee 
endangering their health, end driving them to 
their drugs at the hands of raw and inexperienced 
youths, who have not been subjected to the searching 
tests exacted by the sages of Blackfriars. _ 

The length to which our sketch of the rise and pro- 
gress of the dispute has extended, leaves us but little 
space for any lengthened comment upon the decision 
of the case or its legal bearings. In a judgment charac- 
terised by all his accustomed ability, and by more than 
his wonted force and precision, V.C. Wood unhesita- 
tatingly affirmed the authority of the college against 
the attack of the apothecaries. His Honour rested his 
decision upon the broad, general principle that a corpo- 


‘ration with chartered and statutory rights and privileges 


could only be deprived of them by express enact- 
ment; and that the repeal must be no less explicit than the 
grant. ‘That the college had power originally to grant 
licences for the practice of physic unfettered by any re- 
striction against the supply of drugs he had nodoubt. The 
effect of the original charter was to vest in the college 
the control over the universal medical science and the 
right to grant such licences, restricted or unrestricted, 
existed beyond question up to the time of James L, 
and was in no way affected by the charter ted to 


the apothecaries in that reign. Whether the Act of 


1815 abrogated that right was a question that might 
admit of doubt, though he did not himself feel — 
At all events, the repeal, if repeal there was, was only 
by inference, while the clause saving the ancient rights, 
&c,, of the college was express. Ihe point was too 
doubtful for the interference brevi manu of a court of 
equity, and the apothecaries might well be left to try 
the question atlaw. But whatever doubts might arise 
upon the Act of 1815, none could reasonably be sug- 
gested by that of 1858. There was nothing to show 
the slightest intention to deprive any one of the medical 
bodies of their power to alter their bye-laws so long as 
they kept within the limits of their charters. As- 
suming that they had each the power of regulating and 
imposing restrictions upon the practice of their own 
members, the power of relaxing those restrictions, as 
occasion might require, remained untouched. It 
might be urged, Sic utere tuo, ut alienum non ledas, and 
that the college was not entitled to resume an autho- 
rity disused and repudiated for centuries, to the detri~ 
ment of their neighbours who had gradually acquired 
an adverse title. ‘But the answer, we apprehend, would 
be that the act of the physicians was not ag ve. 
In regulating the position of young men enrolling them- 
selves within their order, and submitting to their 
educational tests they simply wished to remove certain 
restrictions formerly imposed, but no longer con- 
sidered expedient. If in the result the public may 
prefer to receive advice and physic from the 
licentiates of the college rather than of the hall, 
that is no ground for the interference of a court 
of equity. Let the hall turn out a better and 
cheaper article than the college, and they will com- 
nes the market. Any attempt, however, to create a 
monopoly in a trading corporation, to the exclusion of 
a scientitic body formerly in the enjoyment, and never 
legitimately deprived of, the right, can hardly succeed. 
Of still less force is the somewhat unintelligible — 
to the Court to interpose on behalf of the public. The 
public health will probably not suffer by being en- 
trusted to a body of men whose qualifications have been 
rigidly tested by one of the most competent medieal 
boards in Europe, At any rate, we may sately be left 
to choose for ourselves in the matter, A point which 
was urged in favour of the physicians, but not dwelt 
upon in the judgment, was, that if the apothecaries were 
right in their contest, their remedy, by their own show- 
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ing, was not in equity, but by action at law for penalties 
under the Act of 1815, to ynich, as the ienmagen 
stated, the new licentiates would render themselves 
liable. But this is a minor point not necessary for deci- 
sion in the view taken by his Honour. In that view, 
based, we apprehend, upon the soundest principles, and 
not the less sound from their simplicity, we entirely 
concur. Whether the result of the decision will be 
to reduce the apothecaries to their ancient function of 
mere drug-sellers, and reinstate the physicians in their 
supremacy over the whole domain of physic, is a 
question not within our province: we leave the dis- 
eussion to the doctors, the solution to the public. 

As laymen, however, we see no reason to regret 
the conclusion, believing as we do that the education 
of our medical practitioners will be best entrusted to 
a learned and scientific body, whith has exercised its 
high functions with honour and distinction to itself 
and the public good of the commonwealth for more 
than three centuries. 


creanasieaiilitelocnsceaane 


CONSOLIDATION OF THE COURTS OF CHANCERY 
AND PROBATE. 


The Court of Chancery and the Ecclesiastical Courts 
alike derived almost the entire of their jurisprudence 
from the Roman Civil Law. Both classes of courts 
also owed their establishment and perpetuation to a 
common eause—the + am of the Common Law in 
its definition of the rights of property, and its want 
of rules as to personal status. The Chancellor, moreover, 
as a general rule, was a clergyman, and a judge in the 
Ecclesiastical Courts. The administration and procedure, 
as well as the origin, of both judicatures were thus very 
similar. The chief distinction between them was that 
Courts of Equity dealt only with questions relating 
to rights of property or to personal rights as connected 
With claims to property, while the Ecclesiastical Courts 
adjudicated directly upon questions of kindred, mar- 
riage, and personal or ecclesiastical status. Each judi- 
eature endeavoured to confine itself within the bound- 
arty especially marked out for it by the theory of 
its constitution. But it became impossible that this 
theoretical distinctness could be completely obser- 
ved. The Chancellor had not, indeed, the same motive 
to encroach upon the jurisdiction of the Ecclesiastical 

as he had to enter upon the province of the 
Common Law judges. Yet, in cases in which the Court 
of Chancery had concurrent jurisdiction with the Ec- 
elesiastical Courts, suitors naturally resorted to that 
eourt in which they were certain of obtaining complete 
justice. In cases of bequests clothed with trusts, or 
iven to married women or children, the Court of 
acquired an exclusive jurisdiction. The Ec- 
clesiastical Courts having been thus gradually shorn of 
their domain, were finally deprived of the remnant of 
their original power as to testamentary causes by the 
statute 20 & 21 Vict.c. 77. This statute, which entirely 
abolished the testamentary jurisdiction of the Ecclesias- 
tical Courts, transferred only the right of granting pro- 
bate or letters of administration to the new Court of Pro- 
bate. The 23rd section of this statute provides that no 
suits for legacies or distribution of residues be instituted 
in the Court of Probate. These cases are left, as before 
the Act, to be adjudicated upon by, the Court of 
Chancery, by the county courts if the legacy be under 
£20, or by the superior courts of law if the legacy be 
a specific one to which the executor has assented. The 
Court of Probate thus administers the jurisdiction 
previously exercised by the Ecclesiastical Courts as to 
the granting of probate or letters of administration. 
The great bulk of this business is, indeed, of a non-con- 
tentious nature, and may, therefore, be administered 
by any court which has machinery proper for the 
purpose. But the contentious business in such causes 





should naturally be deemed an adjunct of the jurisdic- 


tion which determines the rights to the property in 
dispute. 

This was the principle on which Lord Cranworth in 
his speech* on introducing his Court of Probate Bill, in 
1857, recommended that Tegislation regarding testamen- 
tary matters should proceed. The difference between 
the laws of wills of personal and of real property, until 
the 1 Vict. c. 26, helped to maintain the distinctness of 
the Ecclesiastical Courts, as these adjudicated only upon 
questions relating to personal property, while the Court 
of Chancery had to adjudicate both upon claims to real 
and personal property; the validity of a will relating 
to real estate being determined by an issue sent by that 
court to a court of law. Moreover, the ultimate appeal 
from the Ecclesiastical Courts lay to the Privy Council, 
while that from the Courts of Chancery or of common 
law lay to the House of Lords. A common object of 
all the Bills on this subject was to abolish a multiplicity 
of testamentary courts, there being no less than 386 of 
them in active operation down to the passing of the 
Court of Probate Act. But, we may why should 
even two distinct testamentary courts be maintained to 
the obvious inconvenience .of suitors? The Ecclesias- 
tical Commissioners of 1832 recommended that testa- 
mentary jurisdiction should be vested in the Prerogative 
Courts of Canterbury and York, or in the former court 
alone. The Real Property Commissioners of 1833 
preferred the Court of Chancery for this purpose. Both 
classes of commissioners concurred in recommending 
that such jurisdiction should be exercised by a single 
tribunal. Lord St. Leonards, and Lord Campbell, 
in 1854, supported Lord Cranworth’s “ Bill to trans- 
fer the jurisdiction of the Court of Probate to the 
Court of Chancery.” . Thirteen commissioners had been 
appointed to consider the subject; eight approved of the 
transfer to the Court of Chantry ; four wished to 
confine the business to a single branch of that court, 
as proposed by Lord Cranworth’s Bill ; and four recom- 
mended the present system, which was the one contem- 
plated in a Bin introduced by Lord Brougham about 
twenty years before. A complete consolidation of the 
testamentary courts with the courts of common law has 
had no advocates. These courts have no machinery for 
transacting the non-contentious business, which consists 
of ninety-nine out of every hundred cases. But the 
contentious and non-contentious cases should be dis- 
posed of by the same tribunal; inasmuch as a non- 
contentious case may unexpectedly become disputed. 

The claims of the Court of Chancery to be consti 
tuted such tribunal are manifold, and, we think, conclu- 
sive. It is the court in which questions arising on the 
construction of wills are determined, and in which the 
estates of deceased persons are administered. The right 
to probate itself sometimes depends upon a question of 
construction. Thus if a person propound an instrument 
as testamentary, or if another party oppose the grant- 
ing of probate of such instrument, the Court must 
decide the rights of the parties to prepeuee or oppose, 
and this right may be claimed under the instrument in 
question. Again, the total or partial revocation of one 
instrument by another, depends upon the construction 
put upon both instruments. ‘lhe Ecclesiastical Courts 
used sometimes to get out of this difficulty in a very 
inconvenient manner, by admitting to probate a number 
of papers which could not stand together, and -leaving 
the Court of Chancery to deal with them. The impor- 
tance of the judgment of the Court of F gyoonan| in 
such cases is, surely, not to be overlooked, especially 
as, one way or another, a litigated will is sure to come 
before it. 

The report of the Chancery Commission of 1854, 
however, ignores all these argements, Yet it advised 
that the Court of Probate, the establishment of which 
it recommended, should take evidence according to the 
Chancery system, which was then regulated according 





* Vide Hansard, Parl, Deb., vol. 144, p. 481, 
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to the recommendations contained in the first report 
of the same commissioners, and that an appeal should 
lie from the Probate Court to the Court of Appeal in 
Chancery. The Testamentary Jurisdiction Bill of Sir 
“ypneie’ Cockburn and Sir Richard Bethell, in 1855, 

rovided that the practice of the Courts which it pro- 
Saeed to establish should be similar to that of the Court 
of Chancery. The Bill introduced by the same law 
officers in 1856 actually proposed to vest in “‘ The Tes- 
tamentary Court” which it contemplated, equal juris- 
diction with that of the Court of Chancery as to the 


‘construction of wills, and the rights of parties claiming 


under thesame and as to the administration of the estates 
of deceased persons; but that its mode of procedure 
should be in conformity with that of the superior courts 
of commonlaw. Now, the chief objectionsto the Eccle- 
fiastical Courts were founded upon their procedure and 
mode of taking evidence, which was entirely in accord- 
ance with the old chancery system of examination 
by written interrogatories. These courts were thus 
without the means of observing the demeanour of a 
Witness ; and when questions arose as to the sanity of 
a testator, or the degree of influence alleged to have 
been exercised over ay re the most important 
of any in this branch of their jurisdiction, and which 
can be resolved only upon evidence of numerous facts 
—their conduct of the pe ag A was, to use a phrase of 
Lord Bacon, mera palpatio. To have united the Court 
of Probate, then, even in 1857, with the Court of 
Chancery, was regarded by the House of Commons as a 
tuation, not a removal, of the abuses which 

Er ivevelies in the Ecclesiastical Courts. It was thus 
resolved on finally, contrary to the main current of 
authority, to constitute the new court of probate on a 
common law basis. The present state of our equity 
ystem, however, sufficiently provides for all the common 

w affinities of cases which come more directly under 
its own supervision. The reforms of the court since 
the period when the abolition of the Ecclesiastical Courts 
was first resolved upon, are too numerous to detail. The 
masters’ offices have been abolished. The system of 
taking evidence has been remodelled. The court is, in 
short, the Court of Chancery, as known to the non-legal 
public, only in name. Lord Cranworth stated in 1854, 
that speedy process could then be as readily obtained 
in the Court of Chancery as in the Courts at West- 
Minster. We need not say that the former court has 
since that date still more clearly justified that statement. 
If a case continue for twenty or thirty years in 
chancery, it is because the matter relates to a trust 
which is to be administered, and not adjudicated upon. 

such a case the court is acting as an agent or trustee ; 
and if it had abdicated these functions before an infant, 
for instance, attained his majority, or any other stated 
contingency happened, it would cease to carry out the 
wishes of the person who had left his property charged 
with such atrust. It might perhaps be inconvenient 
that the testamentary business should be spread through 
all the branches of the court; but that is a matter of 
wrangement which can be easily provided for. 

The onus of proof always lies on those who advocate 
the administration of the law in distinct channels, 
They should show either an inherent discrepancy 
between courts which are —— to be amalgamated, or 
that the conjoint amount of their business would exceed 
the capacity of a single tribunal to dispatch. But 
even this latter plea would only show the necessity 
of attending to the question of judicial strength. An 
incongruity in the business being administered by a 
single tribunal should be shown to exist. This, for 

nce, is the position assumed by those who object to 

the fusion of law and equity, But, as we have shown, 
the Court of Chancer toll the Ecclesiastical Courts, 
which the Court of Probate represents, have had a 
—. — ue ie pe sys for deter- 

legrees 0 dred, &¢., as also a portion 
jurisprudence, trom the civil and the 





canon law. The origin of a law or judicature affords 
a good index of the direction in which 2 reform, i 
otherwise desirable, may very safely proceed; and the 
consolidation of a judicature with other tribunals which 
have had a like origin, cannot lead to those anoma- 
lous results which hasty innovation readily 

The Court of Probate is presided over by a judge who 
has also to administer the vast and progressively in- 
creasing business of the Court for Divorce and Matri- 
monial Causes. The Court of Probate alone has not 
sufficient business to occupy fully the time of a single 
judge. It may, therefore, be conveniently amalga- 
mated with another tribunal. But the Divorce Court, 
besides possessing no affinity in principle with the Court 
of Probate, presents, by reason of its enormous business, 
an insuperable objection to the continuance of the present 
junctions of these courts. The Court of Chancery is, on 
the other hand, the very judicature the state of 
the business in which admits of the Court being in- 
vested with additional functions. The similarity of 
the administrative functions of the Ecclesiastical Courts 
and of the Court of Chancery rendered the changes 
effected by the 20 & 21 Vict. c. 79 easy of practical 
accomplishment. If, therefore, general expediency re- 
quires that the whole business of the Court of Pro- 
bate should be transferred to the equity courts, we 
need not apprehend that any difficulty can much impede 
the realization of such a measure. 

Every court should doubtless be constituted so as to 
be capable of affording complete justice to its stitors. 
The insufficiency of a court of law in this respect has 
been the foundation of a great portion of that equity 
jurisdiction, which has been found most salu in its 
results. A court which only affords an im re- 
medy, or is dependant for its action upon proceedings 
that must -be conducted before another tribunal, over 
which it has no control, is necessarily inadequate to its 
natural object, and js embarrassed in those cases in which 
@ resort must be had to the collateral judicature. The 
Legislature, therefore, has endeavoured by means of 
the Common Law Procedure Acts to preclude in very 
many cases the necessity of a defendant in an action at 
law having recourse to equity for the establishment of 
his defence. The Chancery Amendment Act, 15 & 16 
Vict. c. 86, s. 62, has e converso enabled the Court to 
determine certain rights without requiring the parties to 
proceed at law, as they should have done prior to that 
period, The 39th section of the same Act has a like 
object in view, in enabling the Court to require the pro- 
duction and oral examination of any witness or in 
the cause. By the 61st section, the Court is prohibited 
from sending a case for the opinion of a court of law-—- 
the protracted and complex litigation arising from the 
dependence of a suit upon the combined action of 
wholly distinct judicatures having been found more 
onerous than any refined adjustment of rights could 
com te for. The 44th section has given the Court an 
absolute discretion to proceed in “any suit or other 
P ing” in the absence of a personal representative 
to a deceased person who is interested in the matters in 
question, or to appoint a representative for the 
of the suit. This section was suggested by the incon- 
venience of a resort to another court in cases in which 
the interest of the deceased might not have been the 
main subject matter of the suit, or might have been in 
itself of trivial value. The 49th section of the same Act 
empowers the Court in cases in which there has been & 
misjoinder of plaintiffs, “and the plaintiff having an in- 
terest shall have died, leaving a plaintiff on the record 
without an interest,” to order at the hearing of the case 
that it stand revived as may appear just, whereupon 
the Court may proceed to a decision, if it shail see fit. 
These sections have all had the common object of 
avoiding the necessity of a resort to another court. 
The raising a representative is often, except for the 
poses of a chancery suit, ali er wmnecessary. | 
the Court will not exercise discretion given it by 
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the 44th section, so as to dispense with a representative 
being raised to a deceased person, if the object of the 
suit be to administer the assets of such deceased ; Abrey v. 
Newman, 10 Hare 58; Long v. Stone, 1 Kay App. 12; 
nor if the representative would have the: duties of a 
trustee to perform, Fowler v. Bayldon, 9 Hare 28. The 
discretion which the Court exercises under this section 
is, therefore, of a very limited nature, and does not 
render the appointment of a legal personal representative 
in very many cases less necessary than it was before the 
passing of the Act. Much of the inconvenience at- 
tendant upon the raising of a — representative 
would, doubtless, be obviated, if the appointment could 
in all cases be made by the Court of Chancery. 

The isolation of the Court of Probate is open to a 
special objection, by reason of its want of any appellate 
tribunal, except the House of Lords. ‘The misdirection 
of a Common Law judge may be subjected to a revision 
both by the Court in Banco, and by the Court of Ex- 
chequer Chamber, before the appellant can go to the 
House of Lords. Not so in the Court of Probate ; an 
appellant goes before the House of Lords per saltum in 
all cases of appeals, whether these be taken to interlocu- 
tory or final decrees. Yet this inconvenience could not 
be well avoided, unless the Court were constituted a 
branch either of Chancery or of Common Law judica- 
ture.. The Chancery Commissioners of 1854 had stated 
that the Ecclesiastical Courts were not occupied in con- 
tentious business for more than sixty days in the year. 
The establishment of a distinct Court of Probate was, 
therefore unnecessary. But, unfortunately, it was united 
to a court, with the judicial principles of which it had 
little affinity. In 1857, at the time of the discussion of 
the Court of Probate Act, both Sir Richard Bethell and 
Sir Fitzroy Kelly continued to approve the principle 
involved in the Bill of the previous year, viz. ; that a 
Court of Probate, to be efficient, should have power to 
construe the terms of all wills, to determine the rights 
of devisees and legatees, and to administer the estates of 
intestates. They differed, however, upon important 
questions of detail, and Sir Fitzroy Kelly finally suc- 

in having a Court established, according to his 
views, upon a Common Law basis, as regards the taking 
of evidence, and calling in the aid of a jury, when ne- 
These are characteristics which are, doubtless, 
most commendable. The equity features of testa- 
mentary causes should not, however, have been over- 
looked. Some of the most intricate questions as to 
robate arise in cases in which undue influence 
is alleged to have been exercised upon a testator, and 
such questions have been always deemed to be of an 
uitable character ; while the administration of assets, 
whether testamentary or commercial, has likewise been 
deemed an adjunct of equitable judicature, the interests 
of very numerous litigants being generally involved in 
such causes. 

It is a manifest anomaly that the Court of Chancery 
has to determine the right to property, while the Court 
of Probate determines the right to administration. 
The establishment of a court distinct from the Courts of 
Equity is to be attributed partly to the desire which 
prevailed in 1857 of getting rid of every thing that 
sounded as different from common law—so far as probate 
and letters of administration were concerned—owing to 
the great disfavour into which the ecclesiastical courts 
had fallen ; and partly to the unpopular character which 
the Court of Chancery bore down to a very recent date. 
When the Court of Probate Act was passed, the 
practical merits of the then recent chancery reforms 
were not yet fully known and appreciated; but at the 
present date no objection can be urged to the principles 
or procedure of the Court of Chancery that can out- 
weigh its claims to a plenary testamentary jurisdiction. 
It was apprehended in 1857, that the Court of Probate, 
if constituted a court of construction and administra- 
tion, might in its decisions conflict with the Court of 
Chancery. A much stronger objection to such a 








measure, we think, is to be found in the establishment 
of two distinct sets of courts, adjudicating upon the 
very same rights, even though these should always agree 
in their decisions. It is on this principle we ask at pre- 
sent of what use is it that a legatee should be compe 

to resort to one court for letters of administration, and to 
another for administration itself; or why should not a 
court which is deemed competent to construe a will for 
one purpose, be deemed equally competent to construe 
the same will for all other purposes? The Ecclesiastical 
Courts had enjoyed th2 right to confer administration 
only because they possessed jurisdiction to deter. 
mine the rights of parties to the property, and, in fact, 
had, in the person of the ordinary, constructive 
possession of the goods of the deceased until adminis. 
tration was granted. The accessory, then, should not 
be any longer left separated from the principal ; and asit 
is an impossibility, against which we need not argue, that 
jurisdiction as to property should be conferred upon the 
Court of Probate, it only remains that the power to 
grant probate and letters of administration should be 
vested in the Court of Chancery, either simpliciter, or 
ir a branch of that court exclusively assigned to the 
adjudication of testamentary causes. 
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The Courts, Appointments, Promotions, 
Vacancies, Xe. 


QUEEN’S BENCH. 


May 10.—Arber v Carrington—A compromise having been 
suggested by the Court in this case, the plaintiff’s counsel 
wished the case to stand over for an hour, in order that he 
might see his clients; but 

Mr. Justice CROMPTON said counsel were bound to exercise 
their discretion; and, in the absence of express instructions, it 
was their duty to do the best they could for their clients. If 
they did not do so, and the client had to submit to worse terms, 
he would have a right to complain of his counsel, just as @ 
patient would of his surgeon if he did not do what was neces- 
sary. 


COURT OF BANKRUPTCY. 
(Before Mr. Commissioner GOULBURN.) , 


May 15.—It was stated to-day that Mr. Edwin James, Q.C., 
had presented a petition under the 7 & 8 Vict., and that Mr, 
Patrick Johnson was appointed assignee in the matter. The 
petition being under the private arrangement clauses any 
further mention of the case would be misplaced. 

Mr. Fredk. Dimsdale, solicitor, King’s-arms-yard, was awarded 
a third-class certificate. The bankrupt had become involved 
in the mania which existed some years ago for Westminster 
Improvement Bonds. 


The following gentlemen were called to the bar in Easter 
Term. Inner Temple, viz.: Henry Pottinger, Esq., B.A; 
John Hardy, jun., Esq.; Philippe Gaston Martin Moncamp, 
Esq.; Charles Boyle, Esq.; James Jephson, Esq.; William 
Potter, jun., Esq., B.A.; and Wiliiam Roupell, Esq., M.P. 

Lincoln’s-inn:—William Windsor Parker, Esq., M.A., Ox- 
ford; William Fraser Rae, Esq.; William Henry Deverell, 
B.A., Cambridge; Walter John Bacon, Esq., B.A,, Oxford; 
William Henry Baillie, Esq., B.A., Cambridge; George Rogers 
Harding, jun., Esq.; and Henry Diedrich Jencker, Esq. 

Mr. Charles Tatham Fearon has been appointed conveyan- 
cing clerk in the Solicitor’s office of the Department of War. 


= ee o— 
Parliament and Azgislation. 


HOUSE OF COMMONS. 
Tuesday, May 14. 
Encumpernp Estates Mtr or Jamatoa. 


In reply to Mr. Hankey, 

Mr. C. Fortxscux said that the Crown would be advised to 
sanction the Jamaica Encumbered Estates Act, and the neces- 
sary order in council would be issued without delay. 
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Wednesday, May 15. 
New Triars 1x Crimnar Cases Brix. 

Mr, Burr, in moving the second reading of this Bill, said 
that as he understood the measure was to be opposed by the 
Home Secretary, it would be more convenient then to state its 
provisions, together with the grounds on which they were sup- 
ported. The question as to the necessity of instituting some 
tribunal to review erroneous verdicts in criminal cases was not 
new to that House. Early in the present century Sir S. Romilly 
introduced a Bill identical in principle with the one now under 
consideration, and the proposal had been frequently revived in 
Parliament by others at intervals throughout the intervening 
period. In 1858 the hon. and learned member for Wexford 
and himself, acting in concert, brought forward a similar mea- 
sure, the principle of which was affirmed by a vote of 145 to 91, 
although it unfortunately was not allowed to become law. The 
present Bill embodied various suggestions thrown out in the 
course of previous debates. It sought to make no innovation 
im the law and constitution. New trials were now granted in 
certain class of criminal cases. The object of this Bill was to 
render that remedy more general, and extend it to cases in which, 
above all others, it was most needed. The judgments of inferior 
courts were now liable to be reviewed upon writ of error by the 
Court of Queen’s Bench; but that remedy was reduced to a 
mere matter of form, and did not touch the substantial miscar- 
riages of justice which sometimes took place. Proceedings 
could also be removed from inferior tribunals to the Court of 
Queen’s Bench upon writs of certiorari, Moreover, convictions 
for misdemeanour before the Lord Chiet’ Justice of the Queen’s 
Beneh and a Middlesex jury could be set aside either upon 

of law or fact. If, however, the conviction was one for 
, nO new trial could be obtained, on account of an absurd 
and unreasonable distinction which ought not in these days to 
be maintained. Surely, if a new trial was given, where the 
penalty was fine or imprisonment, it ought not to be denied 
where the punishment was death or transportation; more espe- 
cially as in the triai of the two cases the tribunal was the same 
and the rules of evidence also the same. This Bill therefore 
proposed to remove that anomaly by granting to prisoners 
tried and convicted of felony in the Court of Queen’s Bench 
the same right of appeal as was enjoyed by persons convicted 
of mi eanour. It also proposed to extend the writ of certi- 
oraré to cases in which it was not now usual to grant it, and to 
enable the Court of Queen’s Bench, upon a proper case being 
made, to send that writ to any court of criminal jurisdiction in 
the kingdom in order to have its verdict reviewed. Everybody 
must feel that there were instances in which it was most desir- 
able that there should be an opportunity of having the judgment 
of a criminal court reviewed, not by the discretion of the Sec- 
retary of State, but by a judicial tribunal administering the 
law _ settled principles. He knew that it would be said 
that the discretion of the Secretary of State to grant pardons 
the place of a power of appeal; but he would ask, was 
it right that an innocent man should be placed in the position 
of a pardoned criminal? and also, was it right that the Secre- 
tary of State in his private office, should alone have the power 
of reviewing a sentence? It might also be urged that errone- 
ous convictions were very few, but he doubted much whether 
they were not far more numerous than was generally supposed ; 
for at present there were no means for an improperly convicted 
_— to obtain a re-hearing. He might be asked whether he 
tended to give a power of appeal in cases of acquittal. He 
did not propose to give such a power, and at present the Home 
Secretary could only pardon—he could not hang a man whom 
thejury had acquitted. He thought that both experience and 
authority were in favour of the Bill which he now asked the 
to read a second time. 

Sir G. Lewis said that last session this Bill had: undergone 
8 full discussion, and was then negatived without a division, 
and he really thought, after that circumstance, it was hardly 

to introduce this seasion substantially the same Bill. 

The object of the measure was to make the trials of all trea- 
sons and felonies removable by certiorari, and to give power to 
the superior Courts of granting new trials. That was the 
= e of the Bill of last session, and no fresh light had 
thrown on the subject by the speech of the hon, and 
learned member, or by the provisions of the measure itself. 
There was a tendency in our laws to favoar the 
prisoner, but if such a nt taken as was now proposed, 
the inevitable result would be to diminish that merciful and 
feeling which was now an honourable distinction of 

our law. The real question was, whether they could 
tasimilate the civil and criminal law by giving « prisoner 





power to appeal in cases of treason and felony. The hoa. 
member said he wished te assimilate felonies with misdemea- 
nour; but that involved the whole question in dispute. At 
present the power of appeal was only exercised when persons. 
had the means of paying costs. The appeal given by the Bill 
would be a mere mockery unless a prisoner had the means of 
paying the costs; and it would be necessary to saddle the 
public with the costs of all second trials, Unless that were 
done the Bill would be mere waste paper; and if the costs of 
the second trial were paid by the public every prisoner would 
appeal, on the chance of obtaining an acquittal from the first 
conviction, He was far from saying that Secretaries of State 
were infallible, but he believed every precaution was taken to 
avoid error in their decisions. The judges were consulted, and 
every statement and representation was carefally considered; 
and it should be recollected that courts of appeal would them- 
selves be liable to error. No alteration of the law would 
secure an absolutely infallible authority. He concluded by 
moving that the Bill be read a second time that day siz 
months. 

Mr M’Manon said he had introduced a similar measure ow 
previous occasions, but he thought it useless to oceupy the 
House with the Bill while parties remained in their present 
position; but he still thought it an anomalous and unjustifiable 
proceeding that a Secretary of State should set aside the 
verdict of a jury. 

Mr. Burr having briefly replied, 

The amendment was agreed to without a division. 

The Bill was therefore lost. 


Thursday, May 16. 
Vonunterrs Toit Exemption Baus. 
This Bill was read a second time. 


Satmon Fisuerres (Eneuanp) Bus. 
This Bill was read a first time. 


“ 
> 


Recent Becisions. 


EQUITY. 

Lrasurry oF Wire’s Separate Estate to Depts. 
Johnson v. Gallagher, L. J., 9 W. BR. 506. 
(Continued from p. 473.) 

It appeared from our previous investigation of this subject 
that a married woman’s separate estate is liable to her debts 
but that the question is still to some extent unsettled what are 
the debts to which it isliable; and we adverted to another oper 
question of, at least, equal difficulty, viz, what is the separate 
estate to which this liability attaches. This latter question 
may be illustrated by reference to the case of Owens v. Dickin- 
son, which was fully stated in our former article. In that 
real estate was settled to such uses as a married woman 
by deed or writing or by will from time to time appoint, and 
in default of appointment, in trust for her separate use for life, 
with remainder to the use of her son by a former marriage. 
Now, supposing the married woman to have incurred such a 
liability as would affect separate estate, the question would be, 
whether the life estate only, or the fee, would be affected by it? 
The principle upon which this liability was either introduced or 
has been maintained is, that the separate estate is the creature _ 
of equity, and as equity had conferred on the married woman 
the privileges, it would also impose upon her the responsibilities, 
of a feme sole, But if real estate is settled to such uses as & 
married woman shall appoint, her power of appointment is 
recognised, not only in equity, but at law. She enjoys no 
special protection from equity in the exercise of this power, 
and why, therefore, it may be asked, should equity assume 
to control her in the exercise of it? And if equity does 
assume this control, why should it not do so in the married 
woman’s life, just as well as after her death, instead of holding, 
as it appears to do, that the corpus of the property cannot be 
affected during her life, but only her life interest. It would 
seem that the term “ separate property ” ought to be restricted 
to property which might be enjoyed and disposed of by the 
husband, if equity did not interfere for the wife’s protection; 





whether it was or was not practicable to 
does not appear to have been maintained. 
ner says in the judgment which has suggested these remarks: 
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“In cases where the power has been by deed, or writing, or will, 
the Courts have certainly held the corpus of the property to be 
subject to the debts and engagements of married women, al- 
though it is to be observed that during the life of the married 
woman the Court has never gone farther than to affect the 
limited interest.” If we look at the authorities on which the 
Lord Justice founded this statement of the law we shall find 
that the latest of them—viz., Owens v. Dickingon, scarcely seems 
to go to the full extent of his proposition. In that case, as we 
have seen, there was a power of appointment over the fee, and 
in exercise of that power the married woman charged the estate 
with the payment of her debts. Lord Cottenham held that the 
plaintiff's demand, which arose on a written instrument, was a 
debt of the married woman; and there can be no doubt 
that if the demand had accrued during the married 
woman’s life, it would have been capable of being en- 
forced against her separate life estate. So far the case came 
within the undisputed limits of this doctrine; but the life 
estate was at an end, and the fee charged with debts had been 
appointed. Lord Cottenham held that this debt of the 
married woman was payable after her death out of what he 
called her separate property ; but he did not say that it was 
in respect of the character of separate property that the estate 
became liable to the debt, and it can hardly be inferred from 
his jndgment that, if there had been no charge of debts, he 
would have held the estate liable in the hands of the wife’s 
appointee, merely because she had incurred a liability capable 
of affecting her proper separate estate; but unless this inference 
can be drawn, Lord Cottenham’s judgment does not support 
in its full extent the doctrine stated by Lord Justice Turner. 
It may, of course, be said that a married woman cannot 
properly be spoken of as having debts, unless with reference 
to separate estate; but it does not follow, from this obser- 
vation, that the fund out of which those debts are paid is 
necessarily separate estate. It may deserve notice that the 
confusion between power and property, under which this 
subject seems to labour, arose almost inevitably out of the 
finctuations of opinion as to the true foundation of the entire 
doctrine. The Court felt, in several cases, a natural desire 
that married women who had, in the eye of the world, property, 
should be compelled to satisfy the expectations of those who 
had trusted them on the footing of it. Hence came the 
notion that bonds, bills, &c., might be treated as in. 
formal exercises of the power of appointment which was 
frequently combined with a life estate for separate use. But, 
besides other objections to this notion, it was of course inappli- 
cable to cases where there was a mere life estate without any 
power. Of late years the doctrine has been rested upon the 
principle that separate estate is the creature of equity, which 
equity may claim to deal with as it sees fit. As soon as this 
ground was taken up, the argument arose upon which we have 
above insisted, viz. that a power of appointment may be 
legal, and even if it is equitable, it does not owe its validity to 
any special favour shown by equity to married women, and 
therefore there is, so to speak, no consideration for the charge 
of the married woman’s debts which is sought to be imposed on 
the property in the hands of her appointees. 

The earlier cases cited by Lord Justice Turner are not an 
inviting subject of discussion, partly because some of them are 
briefly and we might even say obscurely worded, and partly 
because we see that with the lapse of time the doctrine of the 
Court has undergone so much modification that it may well 
be doubted whether decisions of the last century can be en- 
tirely relied upon as authorities. We believe that the question 
to which we have adverted, whether property over which a mar- 
ried woman has a present power of appointment ought to be 
considered as property settled to her separate use, would be 
answered by some, at least, of the present judges in the negative. 
But formerly there were judges who felt a difficulty in con- 
ceiving the existence of separate estate, or at least in attaching 
to it a liability, in any other way than by supposing it to in- 
volve a power. It seems strange that the bonds and notes of 
& married woman should have been supposed to affect her sepa- 
rate estate as informal appointments, and yet that the Court 
should have refused to allow the liability which it thus created 
to attach during the married woman’s life-time, to the corpus 
of the estate settled to her separate use. If she was to be con- 
sidered as having appointed her estate to creditors, surely the 
constructive appointment ought to have extended to whatever 
estate, whether for life or in fee, she possessed power to appoint. 
Pree the Court ge: to follow its ey notion of an in- 

appointment to what appears to be its logical result, 
and now that notion has been exploded. As we have seen, # 
disposition now prevails to rest the liability of the separate 





estate to debts on the ground of the protection which the wife 
receives from equity in respect of this estate against her hus- 
band. If this view be finally adopted it would seem to follow 
that the liability should attach only on that in respect o 
which the protection is received. Perhaps it may be possible by 
steadily carrying out the principle here suggested to bring this 
entire branch of equitable doctrine into a clearer and more 
satisfactory shape than that in which it now appears. - We may 
instance as an example of that kind of growth of this head of 
law which we think goes far to supersede the early cases, that 
formerly it was thought that personalty could be settled abso- 
lutely to separate use, but that realty could be so settled only » 
for the married woman’s life; and if it was intended that she 
should be able to dispose of realty as against her heir, it was 
thought necessary to give her a power of appointment. At the 
present day, however, we should suppose that realty as well as 
personalty could be settled absolutely for separate use, and this 
is the opinion of Mr. Lewin, who says, at p. 645 of his “ Treatise 
on Trusts,” that he presumes thatif lands be conveyed to a trustee 
and his heirs upon trust as to the fee simple for a feme.covert 
“ for her separate use,” she may deal with the fee as if she were 
a feme sole. Mr. Lewin thinks, however, that the point is not: 
free from doubt; and even supposing it to be settled, the remark 
is obvious that the distinction between a power to appoint the 
fee and a capacity conferred by equity to convey the fee is 
little more than nominal. A separate estate in fee in realty 
wants that which we have ventured to point out as the essential 
characteristic of separate estate—viz., liability to be disposed of 
by the husband unless equity interfered for the wife's protection, 
The husband’s right to the enjoyment of his wife’s estate in fee 
does not extend, even at law, beyond his wife’s and his own life. 
In considering how far a married woman’s engagements 
would affect the corpus of property settled to her separate use 
for life with a power of appointment over the corpus, Lord 
Justice Turner classed the cases under three heads :—* First, 
where the power of appointment has been general, by deed, or 
writing, or by will ; secondly, where it has been by will only, 
and the power has been exercised ; thirdly, where there has 
been a limitation in default of appointment exercised.” We 
could have wished that this classification had been ex- 
pressed in terms a little more precise. We should like, for 
instance, to be more certainly informed whether the third class 
includes all cases of power, whether by deed, or writing, or 
will, or by will only, in which the power is followed by a Jimi- 
tation in default. It happens, unfortunately, that in giving an 
example to illustrate his meaning the Lord Justice appears 
to have mistaken the name of the case he intended to quote. 
He says, however, that, in cases falling under the third class, 
the debts and engagements of the married woman cannot pre- 
vail against the parties entitled in default of appoint- 
ment; and, therefore, this class of cases, if we knew 
the limits of it, might be dismissed from further con- 
sideration. In cases falling under the second class, where 
the power of appointment is. by will only, and. has been 
exercised, but not for creditors, the Lord Justice says that the 
authorities are inconsistent, and he considers the point as open. 





The modern authorities to which he refers are a mere dictum - 


of his own on one side, and the judgment of Vice-Chancellor 
Kindersley in Vaughan v. Vanderstegen (2 Drew. 165; 's...¢. 2 
W. R. 293), on the other. As this judgment discusses the whole 
question of the difference between power and separate estate 
in a very clear and complete manner, we cannot do better than 
devote the short remainder of our space to it. 

We referred in our former article to that part of this judg- 
ment which dealt with the question whether the separate estate 
of a married woman was liable to her general engagements, and 
we showed that Vice-Chancellor Kindersley had anticipated 
the conclusion which has now been arrived at by Lord Justice 


Turner. Having reached this point, his Honour goes on to | 


say that the efficacy of these engagements of the married 

woman as debts must be confined within the same limits which 

circumseribe her character of feme sole, that is, within the 

extent of her separate use. To go beyond that limit would 

be @ violation of all principle. The question then arose, 
whether a married woman, in the View of a court of equity, was 

a feme sole as to a general power of appointment of which she 

was the donee. It will be observed that this.is the very 

question which we suggested in considering the case 

of Owens v.. Dickinson. His Homour asks whether the 

married woman was enabled to execute a power of ap: 

pointment on the ground that the property comprised 

the power was separate estate. The answer is, clearly not. 

“It was true a general power enabled a disposition i ; 
of the husband, and sv far resembled separate use ; but it could.,; 
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not be the same thing, being the creature of a court of law as 
much as of equity. In truth, the difference between a trust 
for separate use, and a power to a married woman, was the 
‘same as between property and power.” His Honour then ap- 
plied the principle he had laid down to the case before him, 

- which was that of a power to appoint by will. The married 
woman had a life interest in leaseholds and personalty to her 
separate use, and a general power by will over the reversion 
expectant on her own death, which power she had exercised. 
“ The trust for separate use affected only the life estate, and 
she was so far a feme'sole in a court of equity but 
as the separate use was confined to the life estate, so also was 
her capacity of contracting debts.” As the creditors had no 
right, even in equity, to resort to any estate except such as was 
settled on an express trust for separate use, they could not 
come on the reversion; and it was therefore impossible to apply 
to this case the same rule of equity as in the case of a man, 
or a feme sole, exercising a general power, and to make the ap- 
pointed property liable for debts. 

We have already treated at considerable length the first of 
Lord Justice Turner’s classes—viz., that of cases where - the 
power is by deed or writing, or by will. There might, how- 
ever, be a great deal yet to say,if space permitted, on the 
varieties of this class of cases according to the different nature 
of the limitations in default of appointment exercised. The 
more the subject is considered, the more uncertainty ap 
init. On the whole, we are inclined to think that certainty 
cannot be attained unless by the general application of the 
principle on which Vice-Chancellor Kindersley decided the 
above case of the second class. 





COMMON LAW. 
Prorer Parties to Actions—Law 4S TO, 
Agacio v. Forbes, (P. C.) 9 W. R. 503, 
The question which must be determined at the very outset 
of every action—viz., by and against whom it is to be brought 
—has become, by the effect of recent changes in the law, of 


somewhat less vital importance than formerly. This is so be-: 


cause a mistake may now be amended on equitable terms with- 
out the necessity of recommencing the proceedings; and, indeed, 
by the Procedure Act of last session the joinder of too many 
persons as plaintiffs has become immaterial, except so far as 
costs are concerned (23 & 24 Vict. c. 126, 5.19). Before this 
provision the mis-joinder or non-joinder of a plaintiff in an 
action of contract was, and the latter mistake is still, fatal to 
the success of the proceedings unless amended. Of the 1m- 
portance of this question of the proper parties to sue, the pre- 
sent case is a good illustration; though it so happened that the 
view taken by the Court below was incorrect with regard to 
the application of the law to the case before them. The legal 
principle iteelf is simple and free from doubt. It is, that the 
plaintiff or plaintiffs must be the person or persons from whom 
the consideration for the contract moved. Thus in a case 
where the declaration stated that the plaintiff and one W. R. 
Were partners, and that the firm being indebted to the plaintiff, 
the defendant, in consideration that the firm would assign to 
him the partnership, business, stock, &c., promised the plaintiff 
to pay him the partnership debt due to him, it was objected in 
arrest of judgment that the action should have been brought 
by the firm generally; but the Court held the action to have 
been rightly brought, for the separate interest of the plaintiff 
in the partnership fund was the consideration for the promise 
(Jones v Robinson, 1 Exch. 454). This test is the proper one 
to decide whether a coritract entered into with an individual 
partner may be putin suit by that individual alone,—for that 
it may at all events be sued upon by the firm generally, there 
is no question (see. Alexander v. Barker, 2 Tyrr. 140). An 
illustration of’ this distinction will be found in the following 
case. A guarantee was addressed to one of the members of a 
partnership in these terms:— Sir, I understand from Mr. G. 
you had the goodness to consent to advance £550 
to discharge immediately a like sum for which he be- 
eame security for his cousin upon my assurance (which I 
hereby give) that provision shall be made for repaying you this 
sum under the arrangements now going on for the settlement 
of Mr. G.’s concerns.” Upon the faith of this guarantee the 
money was advanced by the partnership; and from some corre- 
lence which subsequently took place between the firm and 
defendant it appeared that the security was intended for 
the benefit of the firm generally, Upon this evidence the 
Partner to whom the guarantee was given, having sued alone, 
in by the tirm was sue- 
cessful, This was the oase of Garrett vy. Handley (3 B. & 





C. 462; 4 B. & C. 664); and it was chiefly on the authority of ' 
this decision that the judgment of the colonial Court, now re- 
versed in the Privy Council, was given. For the declaration 
in the action showed an agreement between an individual mem- 
ber of a firm (the plaintiff) and the defendant, to the effect that 
the latter should pay the former a certain sum in consideration 
of his not enforcing certain firm claims against a third party 
indebted to the defendant; and the plaintiff was non-suited, on 
the ground that the consideration moved from the firm gene- 
rally, who ought accordingly to have been joined as co-plaintiffs. 
But the Privy Council distinguished the case of Garrett v. 
Handley, above referred to, by observing that there the con- 
sideration was necessarily joint, and could not be separated into 
parts—the advance of money being to be made not by the 
plaintiff, but by the firm of which he was a member. But in 
the present case the forbearance to sue (which was the con- 
sideration for the contract) was an act which depended upon the 
will of the plaintiff himself—he being (under the circumstances 
of the case) in a position to commence proceedings against the 
third party indebted to the defendant. And this forbearing 
constituted a consideration moving from the plaintiff, which 
entitled him to maintain an action on the agreement; though 
having been entered into for the benefit of the partners gene- 
rally, it might also have been sued upon by the whole firm. 


Rute as TO Measure oF Damaces— Loss oF BalLMENT. 

Henderson v. The North-Eastern Railway Company, Exch., 

9 W. R., 519. 

This is an application of the rule as to damages laid down 
in the well-known case of Hadley v. Baxendale (9 Exch. 341) 
to the loss of parcels by carriers or warehousemen. That case, 
it will be recollected, was an action against a carrier for 
damage occasioned by the non-delivery of part of a mill, owing 
to which the plaintiffs incurred a loss of profits—not being able, 
in the meantime, to work their mill. Here it was held that 
such loss could not be added to the damages recoverable; and 
the general principle was laid down that on a breach of contract 
such damages only could be recovered as could reasonably be 
supposed to have been in contemplation of both parties when 
the contract was made, as the probable result of its breach; or 
which could fairly and reasonably be considered to have arisen 
from such breach in the usual course of things. 

In the present case a parcel having been lost by the defen- 
dants, with whom it had been warehoused, the owner claimed 
as damages not only the value of the parcel, but also in respect 
of a loss of salary he had chanced to sustain by reason of the 
parcel being mislaid. This last claim, however, the Court held 
not to be maintainable; remarking that if the liability of ware- 
housemen or carriers for the loss of parcels were to vary with 
the consequences of the loss, it would be impossible to define 
their liability. Some question was made in the argument of 
this case as to whether the company were sued as warehouse- 
men or carriers; but it is apprehended that their liability 
would be the same, under the circumstances, as either class of 
bailees. 

+ > —=- 


TWorrespondence. 


ATTORNEYS AND SOLICITORS ACT, 1860, 


In answer to your correspondent “Query,” I am decidedly 
of opinion that by his appointment to the office of secretary to 
the building society he names, he would “hold an office,” within 
the meaning of section 10 of 23 & 24 Vict. c. 127. As he is 
not disposed to subject himself to any risk in the matter, I 
would advise him not to accept the offer. J.F.S 


—— =< ——_— 
THE BANKRUPTCY AND INSOLVENCY BILL, 
At a meeting of the Council of the Huddersfield Chamber 


of Commerce held on the 13th inst., the proposed Law Lords’ 
amendments in the Bankruptey Bill were discussed, and the 





following resolution was unanimously adopted :— 

“ That the petition to the House of Lords with reference to the 
Bankruptcy Bill now read, be adopted and forwarded to Earl 
de Grey for presentation, and that the secretary address a letter 
to Lord Chelmsford in support of the statement contained in 
the petition, respectfully asking his lordship to give the views 
of this Chamber his careful consideration,” 

The following petition and letter have since been forwarded 
to Lord de Grey and Lord Chelmsford in accordance with ‘the 
aboye resolution, oe Ray ¥ sty 90 
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“To the Right Honourable the Lords Spiritual and Temporal 
in Parliament assembled. 
“ The humble petition of the Huddersfield Chamber of Com- 
merce. 

* Sheweth,— That in the opinion of your petitioners one of 
the greatest evils of the existing Bankruptcy and Insolvency 
Law is the want of adequate localisation of thejurisdiction, and 
that without proper provisions for accomplishing this object no 
amendment of the law will give satisfaction, or provide the 
means of obtaining a satisfactory investigation of the affairs of 
insolvent debtors owing large amounts, and residing in places 
at a distance from the seven towns now possessing district 


urts, 

“ That the creditors of debtors failing in large amounts are 
almost universally found to reside or carry on business in the 
immediate localities of such debtors, whilst in many cases of 
debtors failing in small amounts, the principal creditors consist 
of wholesale houses in London, Birmingham, Liverpool, Man- 
chester, and other large towns, according tothe particular retail 
trade carried on by the debtor. 

“That in the opinion of your memorialists the judicial la- 
bour in bankruptcy business is very trifling, and the existing 
county court judges in towns and districts not possessing bank- 
ruptcy courts, are well qualified and have ample time to dis- 
pose of the same much more satisfactorily to the commercial 
community generally (having regard to the convenience of cre- 
ditors in attending their courts), than the existing bankruptcy 
commissioners. 

“That your petitioners therefore consider that it is most 
desirable to retain the 7th and 8th clauses of the Bankruptcy 
Bill now before your honourable house, with such amendments, 
if your lordships consider them advisable, as will render it 
mecessary for the sanction of Parliament to be obtained for the 
transfer of jurisdiction to county courts, under the 7th clause, 
and for the constitution of additional county courts, under the 
8th clause. 

“ That in the opinion of your petitioners it is of great inn- 
portance that bankruptcy commissioners and county court judges 
exercising bankruptcy jurisdiction, should possess the fullest 
power to remove proceedings to any other bankruptcy or county 
court, in which they consider the strictest investigation of the 


debtor’s affairs may be most conveniently and economically 
obtained. 

“That your petitioners therefore consider it most desirable 
to retain the 99ch clause of the said Bill, substituting the 
bankruptcy commissioner or county court judge in whose 
court the proceedings are initiated, to the chief judge, to whom 
an application could not be made without considerable ex- 


“ That in the opinion of your petitioners the power given to 
& Majority in number and value of the creditors to remove 
proceedings into county courts, provided by the 118th clause 
of the said Bill, is absolutely necessary in order to remove the 
great injustice under which the commercial community gener- 
ally, except in the seven towns possessing Bankruptcy Courts, 
now labour, in consequence of their distance trom the existing 


“ That the operation of the last-mentioned clause could not 
possibly, in the opinion of your petitioners, produce any injury, 
as creditors would cease to remove bankruptcies if they found 
the county courts unfitted to deal with them, whilst on the 
other hand, the statistics of the cases removed would furnish 
the safest guide for Parliament or her Majesty in council in 
the adoption or rejection 6f the provisions contained in the 7th 
and Sth clauses of the said Bill. 

“ That your petitioners, in common with the mercantile 
community generally, in other large manufacturing towns 
throughout England, are therefore most anxious that the said 
clauses should be retained, or that the passing of the said Bill 
may be postponed, and that a committee of your lordships’ 

may examine witnesses upon the subject. 

“That your petitioners are also of opinion that in order to 
economise expense, it is desirable that the granting of the 
bankrupt’s certificate of discharge in town cases should be 
vested in the commissioners, whether the application be opposed 
or not, subject to appeal to the chief judge; and your peti- 
tioners, t » respectfully submit that clause. 164 of the 
said Bill should be amended accordingly. 

“ Your petitioners, therefore, humbly pray that the 99th and 
164th clauses of the said Bill may be amended in such manner 
28 your lordships may consider advisable, and that the 7th, 
Sth, 9th, and 118th of the said Bill may be retained, 
or that the said Bill may not be allowed to pass your lordships’ 


House until a committee of your lordships’ House has examined 
witnesses upon the subject. 
“ And your petitioners will ever pray,” &c. 
“Wi1am Wiiians, President.” 


“Chamber of Commerce, 
“ Huddersfield, 14th May, 1861. 

“My Lord,—I trust your lordship will pardon addressing 
to you, at the request of the Council of the Chamber, a few 
observations upon certain provisions of the Bankruptcy Bill, 
to which the Chamber has for some years given great attention, 
and which your lordship purposes to strike out or modify. I 
do so with very great deference, and with every wish to 
acknowledge most warmly, on behalf of the Chamber, the 
sacrifices which your lordship must have made, in order to 


at your lordship’s hands. Indeed, so strong is my conviction 
of the weight due to your lordship’s opinion, that I should 
have abstained altogether from troubling you, if E had not 
been persuaded that your lordship’s views have been affected 
by representations from interested localities in which opinions 
are held, which are opposed to the reasonable requirements of 
the commercial community generally. 

“JT need not remind your lordship that the most important. 
objects of the Bill now before Parliament are to separate the 
judicial and administrative functions of our bankruptcy tribu- 
nals, to give to the court the former, and to the creditors or 
their trustees the latter, subject to the proper control of the 
court, as distinguished from the mischievous intermeddling of 
its officials, to secure more thorough investigation and due 
punishment for offences, to reduce expenses, to abolish un- 
necessary Officialism, and to provide such other amendments 
as will render the court a desirable tribunal by creditors, and 
honest but unfortunate debtors, instead of being, as now, held 
in abhorrence by the former, and only serviceable to the dis- 
honest portion of the latter. Mercantile men, generally, are 
satisfied that the measure before Parliament will do much to- 
wards the removal of existing evils, but the provisions which 
the commercial community throughout the country (excepting 
in London and the seven towns possessing bankruptcy courts), 
regard most hopefully, are those abolishing the re 
employment of official assignees, and the 7th, 8th, 9th, 99th, 
105th, and 118th clauses, the most imporant of which your 
lordship proposes to strike out altogether, With regard to 
these clauses, so strong is the opinion generally entertained 
that without the localisation of the jurisdiction by 
them, all other reforms will be perfectly futile in providing the 
means for an economical and satisfactory investigation of 
bankrupts’ affairs, and so strong is the feeling of the injustice 
of denying these advantages for the sake of preserving intact 
the local interests of the large towns having ae 
courts, that I feel sure the adoption of your lordship’s . 
ments will be the signal for the presentation of — 
against the passing of the Bill from every large man ing 
community throughout the country. The provisions 
in the clauses in question have, for many years past, been the 
subject of discussions between the representatives of com- 
mercial interests in small towns, and in the seven bankruptey 
district towns, and it is only justice to the latter to state, that 
very little explanation has been sufficient, in most cases, to 
satisfy them of the extreme selfishness and injustice of 
opposing the adoption of provisions similar to those contained 
in the Bill. In fact, a virtual compromise has, in the course of 
the agitation, been come to, which is embodied 1m the Bill in- 
troduced by her Majesty’s Government, and I have no doubt 
that if your lordship will consult commercial men in the large 
towns possessing district courts, your lordship will be satisfied 
that, with very rare exceptions, they are convinced of the 
reasonableness of making the concessions provided by the Bill, 
for the convenience of less favoured localities. 

“ The petition to the House of Lords (of which-I beg to 
hand your lordship a copy) states, in general terms, the views 
held by this and other commercial bodies, and I will therefore 
confine my farther remarks to a few detailed observations om 
the clauses I have mentioned, and to an attempt to answer the 
objections made to them, asking your lordship’s consideration 
of a statement of the disadvantages resulting from the want of 
localization, stated ina aera paper, dated 25th March, 
1852, entitled “ District Courts of“Bankruptey Abolition 
ne “Paper of Observations explanatory of the object of 


“ Clauses 7,8, and 9, contemplate an 
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and I submit that nothing can be more reasonable to 


give, the Bill that careful consideration which it has received, 
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provisions for such a transfer, if the county courts prove them- 


selves fitted for the administration of bankruptcy law. Clause 
118 provides for the experiment in an unexceptionable manner. 


“ As to clause 7, your lordship will observe that the provision | 


can never operate in the districts having two bankruptcy com- 
missioners, if the amount of business is so great as to require 
each vacancy to be filled up as it occurs, and if your lordships’ 


‘House considers that when the contingency does arise, the pro- 


vision should not operate without the sanction of Parliament, 
an amendment to that effect might be easily made. 

“Clause 8 does virtually require the sanction of Parliament 
for the constitution of new county courts, as the salaries of any 
‘additional judges must be provided for, and the order in council 
establishing the courts (as the clause stands) is required to be 
laid before Parliament. 

_ “With the suggested amendment I have mentioned I trust 
your lordship will be induced to withdraw your objections to 
these clauses, leaving it to future experience to determine the 
expediency of putting in force those provisions which your lord- 
ship's House may feel reluctant absolutely to adopt, at present. 

“Upon clause 99 I have only to remark that, in the opinion 
of commercial men generally, the court in which proceedings 
are instituted (not the chief judge, to whom an application 
would, in most cases, be avoided on the ground of expense) 
should possess the fullest power of removing the proceedings to 
such other court as would most economically and effectually 
administer the estate and investigate the affairs of the debtor. 

“ With respect to clause 105, I am quite prepared to admit 
that debtors residing in any county court district within which 
there is a bankruptcy court should petition the latter, whatever 
the amount of his debts or assets may be, so as to confine all 
insolvency business to the same tribunal. 

‘Clause 118 is, in the opinion of commercial men, in all 
towns not having bankruptcy courts, quite indispensable; and I 
feel justified in saying that they would prefer that Parliament 
should reject the Bill altogether, rather than pass it without 
this provision. 

“In cases of bankruptcies of debtors owing large amounts, 
and engaged in any of the staple trades of the country, the cre- 
ditors are almost universally found in the immediate neigh- 
bourhood of the town in which the debtor resides, and when 
your lordship considers that many of these towns are centres 
of manufacturing districts, containing from 20,000 to 80,000 
inhabitants—nearly all of them having county courts con- 
stantly open, with judges residing on the spot, and holding 
regular court days every ten days within very limited circuits 


_ the district bankruptcy courts being from 10 to 100 miles 


distant, your lordship will not be surprised at the indignation 
which has been aroused by the attempts now being made to in- 
duce your lordship’s House to reject this—to them—most im- 
portant part of the measure. 
_ “Tt is indisputable that it is the convenience of creditors 
which is to be considered in fixing the locality of the adminis- 
tration, and I cannot conceive any means by which the com- 
ncy of the county courts to administer bankruptcy law, can 
more safely tested. If creditors do not find the county 
courts qualified to deal with bankruptcy questions, they will 
cease to remove them—the evil, if there be any, will work its 
own cure; but Parliament cannot reasonably expect the com- 
mercial community to submit further to such an injustice as the 
present system inflicts upon them, when it is capable of so easy 
and judicious a remedy. 
_ “Your lordship is aware that the entire abolition of the dis- 
trict bankruptcy courts, and a transfer of their jurisdiction to 
the county courts, have been frequently advocated by some of 
our most able law reformers, in both Houses of Parliament; 
and it is almost universally agreed, that if the county courts 
had been established before the Act constituting district bank- 
Tuptcy courts, the latter would never have had any existence. 
This is a far bolder proposition than the one contained in the 
Government measure, and there are many objections to it which 
ve no application to the provisions in the Bill to which I have 
referred, one of the most important being the amount of com- 
Pensations which would be required for the bankruptcy com- 
missioners. The objectors to such a transfer of the jurisdiction 
invariably rely on the report of the royal commission (Mr. 
Walpole’s commission), dated 10th April, 1854, and I shall feel 
Peatly obliged if your lordship will look at the evidence taken 
y this commission, and then consider the concluding part of 
report dealing with thisquestion, Your lordship will find 
that out of seventeen witnesses examined not one of them was 
from the country; that the circular letters of inquiry issued to 
one hundred and seventy commercial bodies and individuals did 


not raise the question as to the advantages or disadvantages of 








| an absolute transfer of jurisdiction, or a permissive power to 
| transfer cases to the county courts after adjudication, but only 


| asked, in general terms, (p. 221), ‘ Do you suggest, and on what - 


grounds, any and what amendments of the existing system in 
bankruptcy other than those already mentioned?’ Your Jord- 
ship will find also that only onx of these circulars was sent toa 
place not possessing a bankruptcy court, the Bradford Chamber 
of Commerce, whose reply was as follows (p. 474):— The Court 
of Bankruptcy, as at present constituted, is clumsy in its ma- 
chinery and expensive in its working: the business would be bet- 
ter conducted, and at far less expense, if removed to the county 
courts, so as to insure to each district the management of its own 
affairs. The difficulty of getting trade assignees to act would 
be removed, the estates wound up more expeditiously, and 
with greater economy, and the conduct of the bankrupt bei 
adjudicated by parties to whom he is known, the award wor 

be more in accordance.’ The evidence, with this single ex- 
ception, was entirely one-sided; and, under such circumstances, 
your lordship will, I am sure, feel how little weight attaches 
to the decision of the commissioners upon this question, espe- 
cially as even, upon such partial testimony, they were only 
able to report as follows, which has really very little bearing 
on the question now at issue (p. xlii.):— 

‘* © On our present information, therefore, we should be in- 
clined to preserve, as a distinct jurisdiction, the district courts 
of bankruptcy; especially as we fear that the union of that 
jurisdiction with the jurisdiction of the county courts might 
be detrimental to both. At all events, we cannot r 
such an alteration as this, if it is to saddle the country or the 
suitor with very heavy compensations.’ 

“ The only other recorded objection to the absolute transfer 
of the jurisdiction to the county courts, of which I am aware 
is contained in a paper read by Mr. Edward Bond, an eminent 
practitioner in the Leeds Bankruptcy Court, whose name will 
no doubt be familiar to your lordship. Mr. Bond, in speaking 
of the court, says (p. 9):— 

«Tt must be local, and it should be stationary. The county 
courts are already overworked; they sit at different places; 
there is no appeal from the exercise of their jurisdiction in in- 
solvency; and their machinery is not adapted to administrative 
purposes. That of the courts of bankruptcy, with some altera- 
tions, may be well fitted for the objects in view. Those courts 
have at present scarcely anything to do. With the present 
staff one commissioner might sit every day at the same place, 
so as to be at all times accessible (which, however, is unfor- 
tunately far from being the case at present); and this is of the 
utmost importance in very many cases where prompt action is 
required. With such amendments as may be found requisite 
they are, therefore, the most fitting tribunals to undertake that 
which, according to the plan which has been faintly shadowed 
out, would become the sole primary jurisdiction in all matters 
of insolvency, and by giving it to them no expense would be 
ineurred either in new appointments or retiring pensions.’ 

“ Upon the Ist point, it may be observed that the county 
court judges in the manufacturing districts have very limited 
circuits, and are almost daily sitting at one of three or four 
known places within a few miles of each other. The regis- 
trars are in daily attendance at every place where a court is 
held, and the convenience of suitors is much more likely to be 
thereby secured than by a non-resident bankruptcy com- 
missioner, who only comes down into the country on certain 
court days and whose own court is toa certain extent ambu- 
latory, attendance being given occasionally in two or three 
other towns besides the district town. As to the county courts 
being unable to do the work, it may be observed, that the 
actual judicial work in bankruptcy is very trifling. The num- 
ber of hours during which the bankruptcy commissioners sat 
in the year of 1851 will be found in a Parliamentary paper 
(No. 52, 1852), from which it appears that an additional sitting 
of three hours per week by the county court judges in the coun- 
try would have disposed of the same amount of work as that 
done by the whole of the district commissioners, assuming 
that the latter were employed during the time they were re- 
ported as sitting, which those who are accustomed to frequent 
the bankruptcy court, know would not be case, 

“ As to the machinery of the courts, it need only be said, that 
when the judicial and administrative functions of the court are 
separated, the latter will be given to the creditors and their 
trustees, and this objection falls to the ground, All that is 

uired is a judge, a registrar to record his judgments, and a 
bailiff to execute the orders of the court. 

“T wish, my lord, in conclusion, to reiterate that in the opinion 
of this and every other commercial body which has .given the 
subject dua consideration, it is almost impossible to over-estimate, 
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the advantage to be gained by increased localization of the 

iction. If the question at issue were really that of the 
unconditional transfer of the jurisdiction to the county courts, 
I should, independently of the question of compensation, leave 
the case of those who advocate the transfer of the jurisdiction 
in your lordship’s hands, with great confidence, after hearing 
the evidence which could be adduced. I trust therefore that I 
may, multo fortiori, rely upon your lordship's favourable consi- 
deration of the remarks 1 have ventured to make, in support of 
the experimental and moderate alterations, which the clauses 
I have mentioned are intended to effect. 

“If I have expressed my views somewhat boldly, I trust 
your lordship will attribute it to the strength of my convictions 
and the somewhat hasty manner in which I am compelled to 
Write, and not to any want of respect for your lordship as 
@ statesman anda lawyer, as I can assure your lordship the 
Gouncil of this Chamber warmly appreciate the endeavours 
made by your lordship to render the Bill as perfect as possible. 

“T have the honour to be, my lord, 
“Your lordship’s most obedient, and 
“very humble servant, 
“J. Rayner, Secretary,” 


a 
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HINTS TO ARTICLED CLERKS. 
No. V. 
GzyzraL Conpucr puRING ARTICLES. 
(Continued from p. 477.) 

‘We have, more than once, endeavoured to impress upon the 
minds of our readers the fact, that a mere knowledge of law and 
Practice, however useful it may be to the attorney, is not the 
Only acquirement to which their energies should be directed. 
There is, perhaps, no profession the members of which ought 
more to aim at being men of the world, at being able to bear 
their share in the general business of life. An uncouth, 
half-educated man, however well versed he may be in the 
technicalities of law, can have little hope of acquiring the 
Saihe social position as one who has the manners and education 
of a gentleman, and a good standing in society is of very 
great importance in a professional point of view. The 
attorney is often intrusted with matters of so much delicacy, is 
80 frequently brought into contact with men of high social 
status, and holds such an intimate connection with his clients, 
that he can hardly do his duty either towards them or himself, 
unless he has the feelings and the manners which go to form 
the notion of the English gentleman. Mr. Solomon Pell may 
indeed be able to conduct his clients satisfactorily through the 
thazes of the Insolvent Court; Mr. Quirk may be admirable at 
an alibi; and Mr. Snap’s power of manufacturing a bill of 
costs may be something wonderful; but although such persons 
may do the dirty work of the profession, they can never arrive 
at its high places. Men of quite a different stamp are called 
in when a marriage settlement is to be negotiated, when family 
differences are to be arranged, when heavy conveyancing 
business is to be transacted, or when an important litigation is 
to be conducted in the Superior Courts. 

We counsel the student, then, during his clerkship to culti- 
vate the feelings of the gentleman; to learn to distinguish 
between the honourable and the dishonourable—between skill 
and its base counterfeit, cunning. Much may be effected towards 
the attainment of this object by reading the works of the great 
masters of English literature, whose influence upon the heart is 
no less than their influence upon the intellect, The student of 
Milton and of Shakspeare can hardly possess a creeping, pettifog- 
ging spirit; the readers of Hallam and Froude can hardly be 
otherwise than candid and tolerant; while the pages of Thack- 
eray and Kingsley are well calculated to impress upon their 
readers an honest scorn of what is base and vile, and a hearty 
love for wisdom and virtue. Nor will the student find it to be 
less desirable to cultivate the acquaintance and friendship of 
men to whom he can look up rather than of those upon whom 
he must look down, A taste for low company is a besetting 
sin of some young men, and a ridiculous pride is at the root of 
it. Among their equals they can have no feeling of stuperiority, 
while among their superiors they have a hnmbling feeling of 
inferiority. It is delightful to change this, without any trouble 
on their part, for « position in which their word is law, and 
where there is no oue to dispute their pre-eminence. We pray 
x readers to avoid such a fatal blunder on their entrance into 


The articled clerk will find that after devoting all needful 
attention to the duties of the office and to his professional read- 








ing, he still has some time left at his own disposal for recreation 
and pursuits not directly bearing upon his profession. Upon the 
proper employment of these leisure hours will depend much of 
his future success and happiness. We have already touched 
upon the great benefit which he may derive from a generous, 
manly course of English reading; and if he husbands his time 
carefully he may, during the’ period of his clerkship, make 
himself master of many of our great classic authors, thus laying 
in a fund of amusement and instruction for his riper years 
What he reads attentively between sixteen and twenty-five he is 
not likely to forget, whereas much of the reading of maturer 
life easily passes away from the mind. As to the specific books 
which he should read we do not intend to offer any advice, be- 
cause, under certain limitations, his own taste and inclination 
will furnish the best guide. Those limitations are, that he 
should not addict himself chiefly to the current literature of the 
day, but should make himself well acquainted with some of our 
older writers, that he should not attempt to keep pace with the 
fugitive literature of reviews, magazines, and literary’ news- 

apers; that he should make himself well acquainted with 

nglish history, and that he should manage to read any 
book which, for the time being, may be making a great 
stir in the world of literature, We are no enemies, either, 
to novel reading, or to what is sometimes contemptuously 
called general reading. The man who reads nothing but 
novels may well insist upon being written down “ass” for 
his pains; but it is a positive misfortune not to have read 
such novels as ‘Jane Eyre,” “Adam Bede,” and ‘ Bar- 
chester Towers.” The professional man who necessarily has 
a good deal of hard reading upon one particular science, 
such as law, will probably find general reading not only 
the most amusing and interesting, but the most profitable. 
We can only devote to it his spare time, and it would be too 
much to expect from most men, that after a day laboriously 
spent in the office or in court, they should sit down to fag at 
reading up some particular subject. A great French lawyer 
said indeed, un changement des études est toujours un délasse- 
ment pour moi; but with the great bulk of mankind this is cer- 
tainly not the case. 

It is very desirable that the student: should acquire during 
his student life some knowledge of the art of public speaking. 
A perusal of some of the best specimens of parliamentary 
and forensic eloquence will very much assist him in this object, 
as also will his embracing any opportunities which he may 
have to hear our best speakers. And as no mancan be a really 
effective speaker unless he knows the powers of our noble lan- 
guage as developed by its greatest masters, the course of gene- 
ral reading which we have mentioned will be found of the 
greatest advantage as showing what can be done by words. 
Hearing and reading, however, alone will never enable a man, 
unless he has extraordinary gifts, to make even a respectable 
appearance as a public speaker. He must practise what he 
has learned from books and from other speakers, and that too 
not in solitude, but before an audience, Hence we recommend 
our readers by all means to ally themselvse with some debating 
club or discussion class, where they may make their first essays 
in the art of oratory. They will probably fail at first, not one 
out of a hundred of them will probably become a finished 
speaker; but every one of them may if he has perseverance 
acquire the art, possessed by so few people, of speaking sensi- 
bly and collectedly before a large audience, Some men may 
perhaps be born orators, but by far the larger proportion, how- 
ever well educated they may be, however easily and clearly 
their thoughts may flow upon paper, are utterly confused 
when called upon to address, for the first time, more than @ 
dozen people. At the same time, although nature does so little 
for us in this respect, practice will do almost everything, and 
will convert the most nervous stutterer that ever and 
pained an audience into a very oe, Bee well able 
to convince and persuade those whom he addresses, 


But however important it may be to the attorney to bea 
sound lawyer, to have an intimate acquaintance with English 
literature, and to be able to express himself clearly and forcibly 
in public, all these acquirements may be thrown away, or very 
materially diminished in value for practical purposes, if he has 


not a fair share of bodily health and strength. True it is that 
we often see men of ability and learning performing wonders 
in spite of il] health and weakness. But, other things being 
equal, the strongest body will carry the day in law as well as 
in other pursuits, The healthy man brings to his work a fund 
of courage, of animal spirits, and of dash, which are wholly 
wanting to the nervous valetudinarian. However full of learn- 
ing the latter may be, he will often be defeated by the ener- 
getic onset, and cool self-reliance of the former, even where 
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» there may be no comparison between [the ability of the two as 
mere lawyers. With by far the greater part of mankind, the 
mind sympathizes with the body, and if the latter be ailing the 
former will not be in perfect health. If the functions of the 
stomach are not properly performed, the brain will be clouded: 
if the lungs are delicate, their owner will not improbably find 
himself vacillating and nervous: if the heart is deranged, 
the whole man is easily excited and irritable: while a peccant 
liver may unfit its unfortunate possessor for all the active 
duties of life’ And although we have admitted that men of 
feeble body may sometimes perform gigantic intellectual feats, 
the sun of such men too often goes down at noon day. The 
late Sir Wm. Follett and John William Smith will long be 

‘remembered as among the greatest advocates and lawyers of 
their time; but they died while yet young men, and before 
reaching that professional rank which such men as Lyndhurst, 
Campbell, Brougham, and Pollock, have done hardly less by 
virtue of their bodily than of their mental strength. Now, 
we confess that good health, absolute and complete, is not at 
the command of every one. But a man who is naturally of a 
delicate and weakly constitution may do much to better his 

_ condition by temperance in all things, by exercise in the open 
air, by proper attention to diet, and by cultivating a cheerful 
and happy temper. On the other hand, if a young man 
blessed by nature with a fine constitution does his best to ruin 
it by excesses, by sluggishness, and by moping alone, he may 
easily accomplish this object even before he comes of age. We 
would especially insist upon the importance of exercise to the 
articled clerk. His profession is a sedentary one, and sedentary 
habits grow upon a man very imperceptibly and very rapidly. 
He should therefore guard against them most carefully, and 
contrive to use his limbs as much as possible. Boating, cricket~ 
ing or pedestrian exercise are at the command of almost every 
young man, and those who can now and then command a day’s 
shooting or a day after the hounds will do well to avail them- 
selves of it. Such amusements as these are not only healthful 
in themselves, but they also destroy or at any rate very much 
diminish the taste for pleasure, indulgence in which is fatal 
both to health of body and peace of mind. 

And now we bring to a close these Hints to Articled Clerks. 
Many subjects might have been handled at greater length, and 
others might have been introduced which we have advisedly 
omitted. We trust, however, that we have marked out such a 
plan of study for our younger readers, and have given them 
such counsels upon matters collateral to their professional read- 
ing, as they will find useful in preparing for the arduous and 
honourable duties which they are hereafter to fulfil. We can- 
not conclude, however, without reminding the student that he 
is now forming habits and a character which will most probably 
adhere to him during life. If, at the close of his clerkship his 
friends knew him to be able, industrious, and honourable, the 
great probability—we had almost said, the certainty—is, that 
he will be known as such during his whole career; whereas, if, 
on the other hand, he is at that critical period idle, dissipated, 
and ignorant, the chances are that he- will remain so to his 
latest day. A man reaps what he sows: he can reap nothing 
else. It must surely, then, be of the last importance that in 
the great and glorious seed-time of youth, which comes but 
once, but the results of which remain for ever, good seed should 
be cast into the ground. That our readers may resolve and 
act vpon the resolution that this shall be the case with them is 
the earnest hope with the expression of which we bid them 
arewell. 
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Law Students’ Journal. 
TRINITY TERM EXAMINATION. 
The Incorporated Law Society have caused the following 
Circular to be addressed to candidates for admission as attor- 
neys in Trinity Term:— 





17th May, 1861, 


Sir,—I am directed, by the examiners appointed for the 
examination of persons applying to be admitted attorneys, to 
inform you that you are required to attend on Wednesday the 
Sth and Thursday the 6th June next, at half-past nine in the 
forenoon, at the Hall of the Incorporated Law Society, in 
Chancery-lane, in order to be examined. ‘The examination 
will commence at ten o’cloek precisely, and close at four 
o'clock each day. 

Ihave to remind you that your articles of clerkship and 





service, according to the regulations approved by the ing 
must be left with me on or before Tuesday the 2eth ry: 
(Candidates under the 4th section of the Attorneys Act, 1860, 
may, on application, obtain copies of the further questions 
relating to the ten years’ service antecedent to the articles of ie 
clerkship.) 
Where the articles have not expired, but will expire during 
the term, or in the vacation following such term, the candidate 
may be examined conditionally; but the articles must be left 
within the first seven days of term, and answers up to that 
time. If part of the term has been served with a barrister, 
special pleader, or London agent, answers to the questions 
must be obtained from them, as to the time served with each 
respectively. 
On the first day of examination, papers will be delivered to 
each candidate, containing questions to be answered in writing, 
classed under the several heads of—1l. Preliminary. 2. Com- 
mon law and statute law, and practice of the courts. 3. Con- 
veyancing. 
On the second day, further papers will be delivered to each 
candidate, containing questions to be answered in—4. Equity, 
and practice of the courts. 5. Bankruptcy, and practice of 
the courts. 6. Criminal law, and proceedings before justices 
of the peace. 
Each candidate is required to answer all the preliminary 
questions (No. 1); and also to answer in three of the other 
heads of inquiry, viz.:—Common law, Conveyancing, and 
Equity. The examiners will continue the practice of propos- 
ing questions in bankruptcy and in criminal law and proceed- 
ings before justices of the peace, in order that candidates who 
have given their attention to these subjects, may have the 
advantage of answering such questions, and having the correct- 
ness of their answers in those departments taken into consider- 
ation in summing up the merit of their general examination. 

In case your testimonials were deposited in a former term, 
they should be re-entered, the fee paid, and the answers ¢om- 
pleted, to the time appointed. 

I am, Sir, your very obedient servant, 
Ropert Mavenam, Secretary. 
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Public Companies. 


BILLS IN PARLIAMENT 
For THE Formation oF New Lines of RalnwaY mt 
ENGLAND AND WALEs. 
The following Bills have passed through comraittee in the 
House of Lords:— 
LANCASHIRE AND YORKSHIRE (Branches to Shawforth and 
other places.) 
EXTER AND ExMourH. 
Leeps, BRADFORD, AND HALirax,. 
WITNEY. 
BriGHTON, UcKFIELD, AND ToNBRIDGE, 
WHITEHAVEN, CLEATOR, AND EGREMONT. 
The following Bills have passed through committee in the 
House of Commons :— 
LANCASHIRE AND YORKSHIRE (Branch to Bootle.) 


















REPORT OF MEETING. 
MonMOUTHSHIRE RarLwaYy COMPANY. 
At the half-yearly meeting of this company, held on the 
15th inst., a dividend at the rate of £6 per cent. for the last 
half-year was declared. 
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Court Papers. 
Court of Chancery. 


SITTINGS.—Truity Term, 1861. 
Lorp CHANCELLOR. 












Lincoln’s-inn. 
Wednesday, May 22 Appeal Motions and Appeals. 
Thursday ...... 23...Petitions and Appeals, 
Friday ......... 24 
ae wana 25 
Monday......... 27 >Appeals. 
Tuesday ...... 28 
Wednesday ... 29 





assignment, if any, with answers to the questions as to due 





Thursday ...... 30,,,Appeal Motions and Appeals. 
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Friday ... May 31 
Saturday, June 1 


Monday......... 3 > Appeals, 

Tuesday ...... 4 

Wednesday ... 5 ; 

Thursday ...... 6...Appeal Motions and Appeals, 
Friday ......... 7 

Saturday ...... 8 > Appeals. 

Monday......... 10 

Tuesday ...... 11...Petitions and Appeals. 


Wednesday .., 12...Appeal Motions and Appeals. 


Such days as his Lordship shall be engaged in the House of Lords are 
excepted. 


MASTER OF THE ROLLS, 


Chancery-lane. 
Wednesd., May 22...Motions. 
Thursday ...... 23 


Tuesday ...... 28 


General Paper. 
Wednesday ... 29 


Friday ........ ‘ mt General Paper. 

Saturday ...... 25 | Petitions, Short Causes, Adjourned Sum- 
monses, and General Paper. 

Monday........ ‘ | 

Thursday ...... 30...Motions. 

Friday ......... 31...General Paper. 

Saturday, June 1 boven Short Causes, Adjourned Sum- 
monses, and General Paper. 

Monday......... 3 

Tuesday ...... 4 > General Paper. 

Wednesday ... 5 

Thursday ...... 6...Motions. 

BRUT | séscronse 7...General Paper. 

Saturday’ ...... 8 { Petitions, Short Causes, Adjourned Sum- 
monses, and General Paper. 

Monday _...... 10 G 1P 

Tuesday ..... POY fn gehe e 

Wednesday ... 12...Motions. 


The unopposed Petitions must be presented and Copies left with the Se- 
cretary, on or before the Thursday preceding the Saturday on 
which it is intended they should be heard: and any Causes intended 
to be heard as Short Causes, must be so marked at least one clear day 
before the same can be put in the Paper to be so heard. 


Lorps JUSTICES. 
Lincoln’s-inn. 
Wednesd., May 22...Appeal Motions and Appeals. 


Thursday ...... 23...Appeals, 
ae Petitions in Lunacy and Bankruptcy 
Pray ...-+00-- ss prea Petitions and Appeals. : 
Saturday ...... 25 
Monday........ - 27 
Tuesday ...... 28 Appeals. 
Wednesday ... 29 
Thursday ...... 30...Appeal Motions and Appeals, 
: Petitions in Lunacy and Bankruptcy, 
Friday ......... Whe fyb Petitions and Appeals. 
Saturday, June 1 
Monday......... 3 
Tuesday ...... 4 Appeals. 
Wednesday ... 5 
Thursday ...... 6...Appeal Motions and Appeals. 
: , § Petitions in Lunacy and Bankruptcy, 
Friday ......... ‘ Vinal Petitions, and Appeals, 
Saturday ...... 8 
Monday ...... 10 > Appeals, 


Tuesday ..... 11 
Wednesday ... 12...Appeal Motions and Appeals. 


The days (if any) on which the Lorps Justices shall be engaged in 
the full Court, or at the Judicial Committee of the Privy Council, 
are excepted. 


Vice-Chancellor Sir Ricuarp T. KINDERSLEY. 
Lincoln's-inn. 
Wednesd., May 22...Motions, 
Thursday ..... 23...General Paper. 
Friday ......... 24...Petitions. 


Short Causes, Adjourned Summonses 
Saturday ...... 25 hes: General Paper. 


Monday ...... 27 ) 
Tuesday ...... 28 > General Paper. 
Wednesday ... 29 
hursday ...... 30...Motions and General Paper. 
Friday ......... 31...Petitions. 


Saturday, June 1 Foor 7 Conon, Bama Summonser, 





Monday June .3 
Tuesday ...... it General Paper. 
Wednesday ... 5 
Thursday ...... 


6...Motions and General Paper. 
Friday ......006 


7...Petitions. : 
gf Short Causes, Adjourned Summonses, 

See, | and General Paper. 

Monday......... 10 

Tuesday ...... +4 


Wednesday ... 12.,.Motions and General Paper. 
Vice-Chancellor Sir Jonn Stuart. 
Lincoln’s-inn. 
Wednesd., May 22...Motions. 


Saturday 


General Paper. 


Thursday ...... 23...General Paper. 

Friday  <..:00008 24...Petitions and General Paper. 
Saturday ...... 25...Short Causes and General Paper, 
Monday ...... 27 

Tuesday ...... 28 > General Paper. 

Wednesday ... 29} 

Thursday ...... 30...Motions and General Paper. 
Friday 4... .... 31...Petitions and General Paper. 


Saturday, June 1...Short Causes and General Paper. 
Monday ...... 3 

Tuesday ...... 4 > General Paper. 

Wednesday ... 5 

Thursday ...... 6...Motions and General Paper. 
Friday 7...Petitions and General Paper. 
Saturday ...... 8,..Short Causes and General Paper. 
Monday......... 10 >, 
Tuesday aise 11 } General Paper. 


Wednesday ... 12..,Motions. 


Vice-Chancellor Sir W. P. Woop. 
Lincoln’ s-inn. 
Wednesd,, May 22...Motions and General Paper. 


Thursday ...... 23 
Friday vc, 24 f General Paper. 

Petitions, Short Causes, and General 
Saturday ..... 25 sm ’ ’ 
Monday......... 27 
Tuesday ...... 28 } General Paper. 
Wednesday ... 29} 


Thursday ..... 30...Motions and General Paper. 


Friday ..,...0+. 31...General Paper. Pipes 
iti Short Causes, an ene 
Saturday, June 1 mega A — 
Monday......... 3 
Tuesday ...... 4 > General Paper. 
Wednesday 5 
Thursday ...... 6...Motions and General Paper. 
Pridag: siessscce 7...General Paper. 
s Petitions, Short Causes, and General 
aturday ...... 8 } P 
‘aper. 
Torey paw nf General Paper. 


Wednesday ... 12,..Motions and General Paper, 


Any Causes intended to be heard as Short Causes, must be so marked, at 
least one clear day before the same can be put in the Paper to be 80 
heard. 

—_——-——_—_——_——_—- 


Births, Marriages, and Deaths. 
BIRTHS. 


Bripge—On May 12, the wife of John Bridge, Esq., Barrister- 
at-Law, of a daughter. 

Fox—On May 12, the wife of John Elliott Fox, Esq., Solicitor, 
of a daughter. 

Grant—On April 10, at Barbados, the wife of John G. Grant, 
Esq., Master in Chancery, of a son. 

Hanrorr—On May 11, at Ladbroke-square, Bayswater, the 
wife of P. A. Hanrott, Esq., of a daughter. 

Waters—On May 14, the wife of V/illiam Melmoth Walters, 
Esq., of Lincoln’s-inn, of a daughter. 

Wuirttneron—Ou May 11, the wife of Thomas Whittington, 
Esq., of Dean-street, Finsbury square, Solicitor, of a 


daughter. 
MARRIAGES. 


Biunr—Simpson—On May 14, the Rev. Richard Frederick 
Lefevre Blunt, senior curate of St. Luke's, Chelsea, to Emily 
Jane, daughter of John Simpson, Esq., of Saville-row. 

Harpinc—Morris—On May 7, George Rogers Harding, 
Esq., of Lincoln’s-inn, Barrister-at-Law, to Emily, daughter 
of ‘Thomas Morris, Esq., of Stone-house, Stone. 
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_ Newroy—Brrrow—On May 9, Thoriss Henry Goodwin 


Newton, Esq., M.A., of the Middle Temple, Barrister-at- 
Law, to Mary Jane, daughter of William Berrow, Esq., of 
The Laurels, Milverton. 

DEATHS. 

Jackson—On May 1, suddenly, Robert Jackson, Esq., of 41, 
Bedford-row, London, aged 68. 

NicwoLeTts—On May 8, Sarah Wilson Nicholetts, wife of 
Edwin Nicholetts, Esq., of Bridport, Treasurer of County 
Courts. 

GREENWELL—On April 20, in Old Elvet, Durham, Arthur, 
aged 3 years and 9 months; on April 27, Mary Elizabeth, 
aged 1 year and 7 months; and on May 3, Eleanor, aged 6} 
years; the third son and only daughters of Thomas Green- 
well, Esq., Barrister-at-Law. 

Packwoop—On May 11, at Cheltenham, John Bradford 
Packwood, Esq., Solicitor, in the 66th year of his age. 


—_—-_—~+—- - 


Anclaimed Stock in the Bank of England. 

The Amount of Stock heretofore standing in the following Names will be 
transferred to the Parties claiming the same, unless other Claimants 
appear within Three Months:— 

Herrick, CATHERINE (wife of Rev. Samuel Heyrick, of 
Brampton, Northamptonshire), and RicHaRD CHAPMAN 
Worrtuineron, of Cadeby, Leicestershire, £598 10s. 5d. New 

£2 10s. per Cents., substituted 5th January, 1854, for 
£539 11s. 4d. New South Sea Annuities; and Samue, Hey- 
Rick, of Brampton, Northamptonshire, and CATHERINE 
Herrick, his wife, £1,079 13s, 1d., New £2 10s. per Cents., 
substituted 5th January, 1854, for £981 10s. 1d., New South 
Sea Annuities—Claimed by Tuomas Macavutay, KENNETH 
Macavnay, and Mary KenpaLt Macavray, Widow, the 
persons named in the said order. 

Howortn, Mary, Spinster, Shoreditch, £663 4s. 2d. Reduced 
Three per Cents.—Claimed by Tuomas Jackson Barnes, 
the surviving executor. 

Watt, Jonn Brxys, Esq., Worthy-park, Hants, £3,708 11s. 
Consols.—Claimed by CHARLES WETHERED WILLETT and 
Rev. Harry Lez. 





ee 


English Munds and Railway Stock 
(Last Official Quotation during the week ending Friday evening.) 





Rattways — Continued. 


Bank Stock ........| 232 |Stock| Ditto A. Stock....| 109} 
3 per Cent. Red. Ann.. at Stock} Ditto B. Stock....| 132 


EneuisH Fonps. 
Shrs. 





3 per Cent. Cons. Ann.| 914 |Stock/Great Western ......| 71 
New 3 per Cent. Ann..| 89 |Stock|Lancash. & Yorkshire | 108§ 
New 2} per Cent. Ann.| .. /|Stock/London and Blackwall.) 60 
Consels foraccount ..| 91% |Stock|Lon.Brighton& S.Coast| 120 
India Debentures, 1858.; 96, 25 |Lon. Chatham &Dover| 47 




















Ditto 1859.| 96 |Stock|Londonand N.-Wstrn..| 93. 
IndiaStock ..........| ..  /Stock/London & §.-Westrn.| 94 
India 5 per Cent. 1859..| 1013 |Stock|Man. Sheff. & Lincoln..| 41 
India Bonds (£1000) ..! dis. |Stock|Midland_ ............ 119 
Do. (under £1000)..... dis.|Stock| Ditto Birm.&Derby| 96 
Exch. Bills (£1000)...| 6 dis. |Stock!Norfolk............ oo| 54 

Ditto (£500)....| dis. |Stock|North British ........| 62 
Ditto (Small) ..| 6 dis. |Stock|North-Eastn. (Brwck.)| 102 
Stock} Ditto Leeds ...... 59 
Stock} Ditto York ......| 90 
RaitwaY Stock. Stock|North London........ 97 
Stock |Oxford, Worcester, & 
Stock! Birk. Lan. & Ch. Junc.| 83 Wolverhampton ..| .. 
Stock) Bristol and Exeter....; 98 |Stock|Shropshire Union ....| 48 
Stock! Cornwall ............| 6 |Stock|South Devon ........| 4l 
Stock| East Anglian ........| 16% |Stock!South-Eastern ...... 80 
Stock| Eastern Counties ....| 49§ |Stock|Sonuth Wales ........ 66 
Stock| Eastern Union A.Stock} 40 |Stock|S. Yorkshire & R.Dun| 95 
Stock} Ditto B. Stock....| 29 25 |Stockton & Darlington} 39% 
Stock) Great Northern ......| 110 Stock|Vale of Neath ......| 81 





| 





e > - 
London Gazettes. 


Professional Partnership DBrssolbev. 
Fripay, May 17, 1861. 
Urron, Taowras Everarp, & SAMUEL CLAPHAM, Attorneys & Solicitors, 
Leeds (Upton & Clapham), May 1. 


UM indings-up of Hoiut Stock Companies. 

Limtrep In BANKRUPTCY. 

Carpirr anp Carrrimitty Iron ComPANy (Lrurrep).—Commissioner Fon- 

ue has peremptorily ordered that a call of £3 per share be made 

upon all contributories settled upon the list, to be paid on or before June 

1, to Mr. George John Graham, Official Liquidator, 25, Coleman-street, 
Usiimirep in CaancerY. 

Aonicvtrunist CaTTLe Insunance Compasy.—The Master of the Rolls 











has appointed Henry Croysdill, of 14, Old Jewry Chambers, London, 
Accountant, Official Manager of this Company. 

Kent Freenotp Lanp Sociery.—Vice-Chancellor Kindersley’s peremp- 
tory order for a call of £7 per share on all contributories in respect of 
shares where the liability has not been limited, to be paid on or before 
May 16, to Frederick Whinney, Official Manager, 5, Serle-street, Lin- 
coln’s-inn. 

PROFESSIONAL LiFE AssuRANCE CoMPANY (ReGisTERED).—The Master of 
the Rolls will, on May 21, at 12, appoint an Official Manager or Official 
Managers of this Company. : 

Proressionat Lire Assurance Company (ReGisteReD).—Creditors to 
prove their debts before the Master of the Rolls forthwith. 

Risca Coat anp Iron Company.—The Master of the Rolls peremptory 
order for a call of £50 on all contributories in the list at present settled, 
to be paid on or before May 28, at 11, to James Edward Coleman, Official 
Liquidator, 16, Tckenhouse-yard, London. 

Frmay, May 17, 1861. 
UNLIMITED IN CHANCERY, 

BriTish PROVIDENT LIFE AND FIRE AssURANCE Socrety (REGISTERED).— 
V.C. Kindersley has appointed Wiliam Turquand, of the firm Of Cole- 
man, Turquand, Youngs, and Co., Accountants, 16, Tokenhouse-yard, 
London, Official Manager of the society. 

Risca Coat AnD Iron Company.—The Master of the Rolls will make a 
peremptory call of fifty pounds per share on all contributories in the 
list at present settled ; to be paid on May 28, at 11, to James Edwaré 
Coleman, Official Liquidator, 16, Tokenhonse-yard, London. 

LiMiTED IN BANKRUPTCY. 

FoLKESTONE West Cuirr Horet Company (LiMirep).—Petition to wind up 
presented May 15 will be heard before Commissioner Holroyd on June 
4, at 1.30. 

Unirep GENERAL BREAD AND Fiourn ComPpANY FOR PLYMouTH, STows- 
HOUSE, AND Devonrort.—Commissioner Andrews will sit on June 24, at 
12.30, at Plymouth, to make a dividend. Creditors to prove their debts. 


Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
Tugspay, May 14, 1861. 

ANGELL, ANN Haywarp, Widow, Rumsey House, near Calne, Wilts. 
Budd & Son, Solicitors, 33, Bedford-row, London. June 24. 

Bertram, ANDREW, Newspaper Editor, Carlisle. Wright, Solicitor, Car- 
lisle. May 28. 

BrUNYARD, Jonny, Vessel Owner, Allerton-Bywater, Kippax, Yorkshire. 
Bradley, Solicitor, Castleford. Oct. 1. 

CHATER, CHARLES, Bootmaker, 80, High-street, Whitechapel, Middlesex. 
Champion & Jutsum, Solicitors, 71, Whitechapel-road. June 24, 

Dawson, Pupsey, Esq., Hornby Castle, Lancaster. Maxsted, Solicitor, 
Lancaster. June 25. 

Goveu, Witt1aM, Gent., 2, Exeter-buildings, Redland, Bristol. Barthole- 
mew & Randall, Solicitors, 3, Gray’s-inn-place, Gray’s-inn, Middlesex. 
June 21. 

MARRIAGE, Marcaret, Widow, Pease Hall, Springfield, Essex. Piggot, 
Solicitor, Chelmsford, Essex. June 24. 

MarsH, Miss GeorGiaNA Netson, formerly of Cadogan-place, Chelsea, 
and late of Great Cumberland-street, Hyde-park, Middlesex. Wynne, 
Solicitor, 46, Lincoln’s-inn-fields, London. July 9. 

Ryan, VALENTINE, Master Mariner, formerly of Dalston, Middlesex, but 
late of Calcutta, East Indies. John & Walter Butler, Solicitors, 191, 
Tooley-street, London-bridge. July 1. 

SHEPPARD, CHARLES Down, Esq., Sutton Veny, Wilts, and of Willingdon, 
Sussex. Booty & Butt, Solicitors, 1, Raymond-buildings, Gray’s-inn , 
London. July 1. 

SmirH, Jonn, Gent, Sittingbourne, Kent. Rhodes, Sons, & Duffett, Solici- 
tors, 63, Chancery-lane, London. June 24. 

SNOULTEN, OsBorN, Esq., Watersend-villa, Temple Ewell, Kent. Lewis, 
Solicitor, 9, Castle-street, Dover. June 18. 

Warraker, Joun Gisson, Esq., Bencliffe, Eccles, Lancaster. Slater, 
Heelis, & Co., Solicitors, 75, Princess-street, Manchester. May 28. 

Woop, Ricuarp, Esq., 96, Quadrant, Regent-street, St. James’s, Middle- 
sex. Wood, Solicitor, 7, Westbourne-street, Hyde-park-gardens. 
Aug. 1. 





Fray, May 17, 1861. ; 

Baccuvus, Exiza, 22, William-street, Park-road, Upper Holloway, Middle~ 
sex. Taylor & Jaquet, Solicitors, 15, South-street, Finsbury-square, 
London, E.C. July 18. 

BELL, JONATHAN, Coach & Car Proprietor, & Farmer, Adelphi Stables, 
Liverpool, and of Blacklow-hall, Roby, Lancashire. Payne, Solicitor, 
7, Harrington-street, Liverpool, June 21. : 

Bow.sy, WILt1am, Wine & Spirit Dealer, Lowgate, Kingston-upon-Hull. 
Sidebottam, Solicitor, Hull. July |. 

Bussey, Witttam, Gent., Cuddesdon, Oxford. Walsh, Solicitor, 16, New- 
inn, Hall-street, Oxford. June 24. 

CAMMELL, GeorGE, Esq , Shipowner, Kingston-upon-Hull. Preston, Soli- 
citor, Kingston-upon-Hull. July 14. 

CHanpLess, Jonn, Banker’s Clerk, 684, Lombard-street, London. Sowton, 
Solicitor, 6, Great James-street. June 24. 

Epwakrps, Joan, Gent., Udlington, Salop. H.T. & G. Wace, Solicitor, 
Shrewsbury. July 1. 

Frayer, Micnaet Lewis, Farmer & Mealman, Mile-end, West Wycombe, 
Bucks. Fryer, Solicitor, | & 2, Gray’s-inn-place, Gray’s-inn, Middlesex. 
May 30. 

Laxon, Jonn, Esq., a Captain in the 7th Fusileers, Old-house-terrace, 
Barnsbury-park, Middlesex. King & M*Millin, Solicitors, 4, Dane’s-inn, 
Strand. June 24. 

Parrish, WiLL1amM, Dyer, Frome Selwood, Somersetshire. Miller, Soli- 
citor, Frome Selwood. June 3. 

PEGLER, STEPHEN, Esq., 22, Rarnsbury-park, Islington, formerly a Cashier 
in the house of Messrs. Dixon & Co., Bankers, 25, Chancery-lane, 
Middlesex. Cowlard, Solicitor, 14, Lincoln’s-inn-fields. June 10. 

Tiston&, Joun Ricwarps, Gent., Carter-street, Walworth, Surrey. 
Tippetts & Son, ‘Solicitors, 2, Sise-lane, London. July t. 

Wor.ey, Mary ANN, Widow, Stoney Stratford, Buckinghamshire. Par- 
rott, Solicitor, Stoney Stratford, Bucks. July 1. 


Creditors under Estates in Chancery. 
Last Day of Proof. 
Tousspay, May 14, 1861. 
Apamson, Thomas, Corn and Flour Merchant, Church-street, Islington , 
Middlesex. Adamson v. Young, V. C. Wood. June 4. 
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Brarwistie, Wit1am, Joiner and Builder, Bury, Lancaster. Birtwistle v. 

Birtwistle, V. C. Stuart. June 9. 
Comes, danitty Amity Seuliien Lucas v. Cooke, V, C. Wood. 

une 14. 
Danst, Sanan, Widow, 34, George 
Lamb ». ge OF c. 
= Howiand- -strvat, Fiteroy square, and Lampton- 
Goode, une 
aed Souk Dock Dockor of Medicine, Bishop Wearmouth, Durham. Smith 
aie M. ye June 5. 


"7 » ee «, Trader, Kirton, Suffolk. Galsworthy v. Durrant, M.R. 
‘ane 
Epwaed James, hay of Sorrento, Naples, and of 
eill v. vole M. B. 


WRSTMORLAND, JosEPH eelter, mBolicitor, Wakefield. Gregory v. 
Westmorland, M.R. June 

Wiuxinson, AntHony, Esq., Hole in Howgill, Rpdbergh, West Riding, 
Yorkshire. Evans v. Wilkinson, M. R. June 12. 

(County Palatine of Lancaster.) 

Bregerr, Ricuakp Epmonpson, Master Mariner, late of Hoylake, Chester, 
and since of Garston, Lancaster. Birkett v. Halladay, Registrar of 
Court of Chancery, 1, 1, North John-street, Liverpool. June 12. 

WHITELEX, yg tony Joiner and ‘oe > Liverpool. Hughes v. Carron, 
Registrar of Court of Chancery, 1, North St. John-street, Liverpool. 
June 10. 


Farivar, May 17, 1861, 
Davies, Henny, Esq., Stock & Share Broker, New Park, Tipperary, 
Ireland, and formerly of Liverpool. Holt v. Davies, M.R. June 13, 


Agsignments for Benefit of Creditors. 
TueEspaY, May 14, 1861. 
Hazgtson, Ricuarp, & Joun aeeddock? interes St. Helen’s, Lancaster. 
(Harrison & Sherratt ). Sot. Hadd street, St. Helen’s. 
22. 


April 

Moore, James, Grocer, Northampton, So/s. Laurence, Smith, & Saunders, 
12, Bread-street, Cheapside. y 6. 

RoBERTS, Tusomas, Baker and Provision gy a. High-street, Bangor, 
Carnarvonshire. Sol. Foulkes, Bangor. April 1 

Rows, Rosert Taasaer, Butcher, Dorchester. * sols. Ingram & Son, 
Dorchester. April 8. 

Farmar, May 17, 1861. 

Auto, Samvet, Farmer, Fernhill & Horslett Farms, Clawton, Devon- 
shiro. Sol. Kingdon, Holsworthy. May 7. 

Evans, Epwarp, builder, Welshpool, Montgomery. Sol. Yearsley, 
Welshpool. 9. 





FRETWELL, JonN SutRt, Farmer, betas - Sar Tickil, Yorkshire. Sols. 
Collinson & Littlewood, Liverpool. May lt 
— THOMAS, Starch Manufacturer, Derby. Sol. Haywood, Derby. 
8 


y 
Gairrrras, Joun, Grocer, Mynydd Kenfig, Tythegstone, Glamorganshire. 
May 3. Sols. Verity & Middleton, Bridgend, Glamorganshire. 
Howoagrs, Wittiam, Grocer, Leeds. May 4. Sol. Simpson, Leeds. 
JEFFERY, GEORGE, Miller, Wonersh, Surrey. May 4. Sols, W. H. & M. 
, Guildford, Dew 
Jonzs RISTOPHER, Printer, 9, Thomas-street, Bristol. May 8. Sols. 
Gillard & Flook, 5, "Right Parade, Bristol. 
PonTine, DANIEL, Tronmonger, Thame, Oxfordshire. April 19. Sol. 
Birmingham. 


Rosinson, NaTRANIEL, Farmer & Agent for the sale of Coke, Littlebury, 
Essex. Sol. Freeland, Saffron Walden. May 7. 

Srvaer, Hewny, Draper, Portsmouth, Southamptonshire. Sols. Davidson, 
Bradbury, & Hardwick, Weavers’ Hall, 22, Basinghall-street. May 6. 
WHITTINGTON, Ricuarp —_ Grocer, Liverpool. Sol. Collins, 16, 

Cook-street, Liverpool. May 14 


Bankruyts. 
TuespaY, May 14, 1861. 

ANDERTON, Jonn, Stone Mason & Builder, Liverpool. Com. Perry: May 

27, at 12, and June 13, at 11; Liverpool. Of. Ass. Turner. Sols. Evans, 
Sandys, Commercial reial-court, Lord-street, Liverpool. Pet. May 4. 

Benaenps, Joun Beknagp, & Wiuuiam Av TIN Nicuous, East India & 
General Merchants, 14, St. Mary Axe, London (John George Bchrends 
& Co.) Com. Fane: May 25, and June 28, at 11; Basinghall-rtreet. 

Ass. Cannan. . Hughes, Kearsey, Masterman, & Hughes, 17, 
Seaierbury, Pet. May ll. 

Conen, ABranAm, Wine ea 13, George-street, Minories, London. 
Com. Fonblanque: May 22, at 2; and June 26, at 12; Basinghall- 
street. Off. Ass. Stansfeld. Sols. Miller, Son, & Day, 10, Philpot- 
lane, London. Pet. May 11. 

Datxer, Jonn, Innkeeper & Coal Merchant, Stareross, Kenton, Devon- 
shire. Com. Andrews: May 30, and June 26, at 12; Exeter. Off. Ass. 
Hirtzel. Sol. Fryer, St. Thomas, Exeter. Pet. May il, 

Forsuaw, RicuarD, Machine Manufacturer, Liverpool (Richard Forshaw 
& Co.) Com. Perry : g $0 and June 13, at ll: Liverpool. Of’. Ass. 
Bird. Sols. Evans, Son, entre, Liverpool. Pet. Pet, April 27. 

— Roeer, Engineer & Boiler Maker, Tranmere, Chester. Com. 

3 27, and June 14, at 11; Liverpool. Of. Ass. Turner. 
Sols. Neal & Martin, Liverpool. Pet. May ll, 

Gaeen woop, Joun, Stone Sawyer, & Stone Dealer, Sheffield, Yorkshire. 
Com. West: May 25, and June 22, at 10; Sheffield. Off. Ass. Brewin. 
Sols. Smith & Burdekin, Sheffield. Pet. May 8. 

Happine, Epwarp, Draper, Liv Com. Perry: May 27, and June 
14, at 11; Liverpool. Off. Ass. Bird. Soils. Jones, 16, Bize-lane, Lon- 
don; and Ewer, Liverpool. Pet. May 3. 

Mannion, James, Leather Dealer, Liverpool. Com. Perry: May 27, and 
June 24, 4 11; Liverpool. Of. Ass. Turner. Sol. Quinn, Liverpool. 


Pet. May 13. 
PHUIP Torwer, Linendraper, Aylesbury. Com. Holroyd: May 
prides at 2; Basinghall- street. Of. Ass. Edwards. Sol. Jones, 
15, Size-lane, Buckle , London. Pet, May 6. 
Rees, e7 Builder, Mason, & Contrac 


Com. 27, and June 25, at 11; Bristol, Of. Ass. A . 
Sols. Simons & Morris, Swansea; or H , Bristol. Pet. April 22. 
Sazanb, Samvet, Currier, High Town, Birstal, Y: . Com. West 
May 24, and June 21, at 11; . Ass. Young. Sols. Cariss & 

pS oo Ty 
— osern, Yarn ie, ld, Yorkshire, 
Toye May 43° at i Pibray~ le Oy Naga 





Farivar, May 17, 1861. 
Bateman, Benzamin, Tea Dealer and Grocer, Norwieh 





(Bateman and Co.) 
Com. oe ae May 30, at 11; = June 4 at 1.30; 
street. Off. Ass Sols " Plows, & Boyer ae 


Jewry-chambers, London; or pong Norwich, Pet. Ma: 

Beynon, Levi, Tailor and Draper, North-street, Bristol. tox Bill: May 
27, and June 25, at 11; Bristol Of. Ass. Acraman. Sols. Abbott, 
Laicas, & Leonard, Bristol, Pet. May 9. 

Bryant, Rosertr, Corn & Coal Merchant, Newmarket Saint 
Suffolk. Com, Fonblanque: May 28, at LL. 80, and June 26, at 12. 
Basinghall-street. Off. Ass, Graham. Sols. Kingsford and 
23, Essex-street, Strand, and Adcock, Cambridge. Pet. 16, 

Cuambers, Henry Houiann, & Parsons, Freperick Rich arp, nies. 
& Coal Merchants, Worthing (Chambers & Parsons.) ‘Com. Evans; 
May 28, at 1, and June 27, at 2; Basinghall-street. Of. Ass. Johnson, 
Sols. Lawrence, Plews, & Boyer, Old Jewry-chambers. . March 23. 

Kirsy, Ricwarp, Butcher, Leicester, Com. Saunders: May 30, 
and June 18, at 11; Nottingham. Off. Ass. Harris, Sol. Barber, 
Haxby, Leicester. Pet. May 14, 

Kyeata, Taomas, Wine & Spirit Merchant, Oystermouth Brewery & Inn, 
Swansea, Glamorgan.§Com, West; May 27, and June 25, at 11; Bristel, 
Off. Ass. Miller. os Dimmock & Burbey, Henrietta-street, Caven- 
dish-square, London, or Henderson, Bristol. Pet. Apri 19. 

LEeEMING, SAMUEL, and James Hitt, Woollen Manufacturers, Batley Carr, 
York. Com. Ayrton; Jure 10, and July 8,at 11; Leeds. Of. Ass, 
Hope. Sols. Walker, Dewsbury; or Bond & Barwick, Leeds. Pet. 
May 11. 

Morus, Cuak.es Bensamin,'Tea Dealer and Grocer, Newbury, Berks. 
Com. Fane: May 2), and June 28, at 12; Basinghall-street. Off. Ass. 
Cannan. Sols. Bartholomew & Randall, 3, Gray’s-inn-place, Grays 
inn. Pet. May 13. 

Nicuorson, CHARLER, EDWARD PASCALL, and WILLIAM Stone, W arehouse- 
men, Cannon-street West, London. Com. Goulbourn: Ma 29, and 
June 26, at 11; Basinghall-street. Off. Ass. Pennell. . Reid, 
3, Gresham-street. Pet. May 16. 

Oversury, Ropert, Hotel Keeper, Henley-in-Arden, Warwick. Com. 
Sanders: May 27, and June 24, at 11: omy a Of. Ass. Kinnear. 
Sols. Warden, Stratford-on-Avon; or James & Knight, Bennett’s-hill, 

Birmingham, Pet. May 11. 

Paris, James, & Wittiam Henny Toomas Panis, Provislon Merchants, 
Liverpool. Com, Perry: May 27, and June 24, at 11; savereat of 
Ass. Bird. Sols. Littledale, Ridley & Bardswell, Liverpool. 

May 14, 

pumnein, GeorGeE, Coal and Coke Merchant, Eagle’s Bush and Eskyn Col- 
lieries, Neath, Glamorganshire, and of ihe Maesymarchog and Yni- 
ree Collieries, Vale of Neath. Com. West: May 30, and June 25, 

; Brigtol. OF. Ass. Acraman. Sols. Strick, Swansea; or Brittan 
Bog, Albion-Chambers, Bristol.. Pet. May 14 


Reap, Rowert, Tailor & Outfitter, Newport, Isle of Wight. Com. Evans: ~ 


om 28, at 12; and June 27, at1; Basinghall-street. Off. Ass. Bell. 
is. Sole, Turner & Turner, ' 68, Aldermanbury, London. Pet. May 13. 

Rang JosEPa. Ironmonger, 3, Creed- lane, Maize-hill, Greenwhich, Kent, 
lately carrying on business at 32, Great Portland-street, Oxford-street, 
Middlesex. Com Fonblanque: May 30, at 12; and June 26,at2; Ba- 
singhall-street. Ass.Of. Stansfeld. Sols. Sole, Turner, & Turner, 
68, Aldermanbury, London. Pet. Nay 6. 

Witson, WiLLiaAM Giimore, Engineer & Iron Merchant, 8, Cannon-street, 
London. Com. Goulburn: May 27, at 2.30; and June 24, at 1.30; Ba- 
singhall-street. Of. As. Pennell. Sols. MeLeod, Stenning, & Watney, 
16, London street, Fenchurch-street, London. Pet. May 1). 

Wooprrorp, Joan, Carpenter & Builder, Upper Broughton, otherwise 
Broughton Sulney, Notts. Com. Sanders: nag Ang and June 18, at 11; 
Nottingham, Of. Ass. Harris. Sol. Sykes, Low Payement, Notting- 
ham. Pet. May 15, 

BANKRUPTCIES ANNULLED. 
TuEsDAY, May 14, 1861. 

Owen, Henry, & Georce Uctow, Hosiers, 12, Wood-street, London; and 
of Tewkesbury, Gloucestershire. March 16. 

Ricaagpson, Joseru, Upholsterer, 9, Victoria-road, Pimlico, Middlesex. 

14, 


May 14 
Farpay, May 17, 1861. 
Howeartu, Tuomas, & Cronsaaw, Wiitiam, Calico Manufacturers, 
Warrington, Lancaster. May 4M. 
MEETINGS FOR PROOF OF DEBTS, 
Tuespay, May 14, 1861. 
Ayes, Peter Weston, Shipwright & Ship Builder, Weymouth, Dorset- 
shire. May 29, at 12; Exeter.—Berrett, WItLiAm, Licensed Victual- 


Jer, Coal Exchange Tavern, St. Mary-at-hill. June 6, at 1; a 


street.—Baine, Aucustus, Marble and Stone Merchant & Manufac'! 
135, Euston-road, St. Pancras, and of the Great Northern Stone hone Whork 
Canal-road, Caledonian-road, Middlesex (Brine Brothers). June 5, at 
12: Basinghall-street,—Bowprtcu, Georce, N urseryman & Seedsman, 
Taunton, Somersetshire. May 28, at 12; Exeter.—Corram, Henry, 
Machine Maker, Kirton in Lindsey, Lincolnshire. June 26, at 12; 
Kingston-upon-Hull.—Cox, WiL114M, Pickle and Fish Sauce Manufac- 
turer, 54, Lamb’s Conduit-street, St. George the Martyr, Middlesex. 
June 5, at 12.30; Basing \all-street.—Desrorces, ABRAUAM DesrorGces 
‘Witiey, Brick Maker, Alford, Lincolnshire. June 26, at 12; Kingston- 
upon-Hull.—Epwarps, GeorGE Harmston, Tob i t, Seed J 
& Bone Crusher, Lincoln. June 26, at 12; Kingston-upon- -Hull.— 
Frioop, Taomas, Hardwareman, Honiton, Devonshire. May 28, at 12; 
Exeter.—Gates, Henry, Chemist & Druggist, Louth, Lincolnshire. 
June 26, at 12; Kingston-upon-Hull—Goppagp, James, & HotuayD 
Gopparp, Bankers, Market Harborough, Leicestershire. June 28, at 
11; Birmingham.—Goprrer, Witt1AM Henry, Bookseller & Stationer, 
Hart-street, Henley-on-Thames, Oxfordshire. Jupe 5, at 1.30, Ba- 
singhall-street. Hecx, James, Butcher & Fishmonger, Lincoln. June 
26, at 12; Kingston-upon-Hull. —Hevacock, Tuomas, Painter, Plumber, 
Glazier, & Paperhanger, 22, Bridge-street, St. Helen’s, Lancashire. 
June 10, at 11; Liverpool. —LAFrene, Joun, Chemist & Druggist, Ply- 
mouth, Devonshire. May 27, at 12.30;"Pilymouth.—Latuam, Epwis, 
& Wivrrep Lataam, Commission Agents, Liverpool (Latham Brothers). 
June 6, at 11; LB gS ot separate estate of Edwin Latham ; same time, 
ilfred Latham.—Locx, , Faanots, Miller & Corn 
Dealer, West Bower Mills, Bridgwater, Somersetshire. May 29, at = 
Exeter.—MiLLER, Noau, Builder, Sidmouth. Devonshire. May 28, at 
12; Exeter.—Monz, WinLiam Simpson, Share Broker, Liverpool. June 
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6, at 11; Liverpool.—Peacock, Joserm, Ironmonger, Bradford. June 


18, at 11; Leeds,—Parte, Ricaarp, Watchmaker, Okehampton, Devon- 
SP ireath’ May 37, ot Iho; ymouth Sonics, Ane 
well-street, Pl 4 y 27, at ; Plymouth.— x, Am- 
prose, Ironmonger, Bradford. June 18, at 11; Leeds.—SymmMons, 
i, Cut Nail and Shoe Heel Manufacturer, Bristol. June 6, at 11; 
91, —THORNE, Joun, Builder & Cabinet Maker, 34 and 35, St. Thomas- 
street, be rope May 28, at 12; Exeter.—Wake, Ropert, Merchant 
& Commi Agent, Kingston-upon-Hull. June 26, at 12; Kingston- 
Hull.— Watton, JouN Sanpexs, Money Scrivener, Northallerton, 
Yorkshire. June 18. at 11; Leeds.—Watrs, Henry, Dra , Parade, 
Nerthampton. June 5, at 1; Basinghall-street.—WILKinson, Grorce, 
Grocer & Flour Dealer, Durham. June 5, at 12; Newcastle-upon-Tyne, 
—WI1Lson, ALFRED, D; , 39, High-street, Kensington, Middlesex, 
Basinghall-street, 


June 4, at 11; 
. Tomar, ¥ 17, 1861. ea iy rt 

LLARD, JoserpH TAYLOR, Draper, r. June ll, at 12; Boeing: 

" -street.— BARTON, GEORG Draper & Haberdasher, Gromford 
» Derta June 13, at 11; Nottingham.—Benyetr, WiLi14M, 
I raper & General Shop Keeper, Nether Stowey, . 
June 13, at i2; Exeter.—Borrine, Epwin, Crocer, Brighton. May 29, 
at 12; Basinghall-street.—Borromiey, Bensamin Gaprit, Ironmonger & 
Lédging-house Keeper, Devonport. June 10, at 22.30; Plymouth.—Corgs- 
ans, Joun, Engineer, Siddal’s-lane, Derby. June 13 at | 1; Nottingham.— 
Curse, CuaRnLes, Common Brewer, Hilperton, Wilts (C. Curme & Co.). 
May 40, at 11; Bristol.—Dagsy, Joun, Horse Dealer, Dorset Mews, 
Dorset-square, Middlesex. Jure 11, at 1; Basinghall-street.—Exuiorr, 
Watter, Grocer & Cornfactor, Beaminster, Dorsetshire. June 13, at 
12; Exeter.—Fereuson, James. Draper, Stonehoase. June 10, at 12.30 ; 
Plymouth.—FosrEr, ALFRED, Woolstapler, Bradford. May 28. at 11; 
Leeds,—Faeeman, WitLiAM, Builder & Contractor, Belper, Derbyshire. 
June 13, at 11; Nottingham.—Gisson, WitLiam GoopaLL, Tanner, 
Godalming, Surrey. June 7, at 12,30; Basinghall - street. — Gray, 
Witttam, Grocer, Ipswich. June 7, at 1.80; Basinghall-street.—Hoee, 
fo’ 





ESSEX. 
Freehold Estate, at Hornchurch and Romford. 


ESSRS. BEADEL and SONS are instructed fo 

nUesbuy, hy of Rv ae Wan a, eke 
on , the lay oO} at TWELVE for 0 
Lots, a compact FREEHOLD FARM, known as pone, 
half a mile of the village of Hornchurch, adjoining the bigs road 
minster, within three miles of the market town and class 
station of Romford, and comprising 106a. @r. 14p. of sound arable 
pasture land, of superior quality, with suitable farm-house and u 
Also an Enclosure of useful Arable Land, freehold, and free from land-tax 
containing 5a. 2r. 22p., with frontage to the high road, and situate af 
Noak-hill, within four miles of Romford. ‘Both lots are let to Mr. 
Grout, whose tenancy expires at Michaelmas next. 

Particulars, with plans and conditions of sale, may be obtained at thé 
Mart; or of Messrs. BEADEL & SONS, 25, Gresham-street, London, 
and Chelmsford, Essex. ee: ; — 





i 





HENLEY, SUFFOLK. 
Freehold Farm of 121 acres, land-tax redeemed. 


SSRS. BEADEL and SONS are instructed to 
SELL by AUCTION, at the MART, Bartholomew-lane, 
on TUESDAY, JUNE 18, at TWELVE for ONE, in One Lot, a 
FREEHOLD FARM, situate at Henley, only 4} miles from Ipswich, on the 
high road to Debenham, and three miles from the Claydon Railway Sta- 
tion ; comprising a small but commodious farm-house in thorough repair? 
with a set of well-arranged agricultural buildings, surrounded by 121a. lr. 
15p. of fertile arable and pasture lands. 
Particulars, with plans and conditions of sale, may be obtained 
Golden Lion Hotel, Ipswich ; at the Mart ; or of Meer: BEADEL & 3c 
25, Gresham-street, London, E.C., and Chelmsford, Essex. 





Wutam, Bvyer & Letter of Machines, Goods, and © dities for 
Hire, Lapford, Devonshire. June 13, at 12; Exeter.—Jones, Huaa, 
Wholesale Grocer, Hop, Oil, & Iron Merchant, Chester. Juue 10, tt 
113 Liverpool.—Martiy, Henry, Tailor, Hanover buildings, Southamp- 
ton. May 27, at 1.80; Basinghall-st.—Parais, Henny, Machine Maker, 
port. June 12, at 12; Exeter.--Ripes, WitLtam, Cuarves RIDGE, 
Wit.1am Newtanp, Chiehester. June 7, at 1.30; Basinghall-st.— 
Rorsa, Georce, Builder, Bincombe, Dcrsetshire. June 5, at 12; Exeter. 
Sampson, WiLLtam, Innkeeper & Maltster, St. Thomas the Apostie, 
Highampton, Devonshire. June 12, at 12; Exeter.—Scorr, Joun, 
Draper, Stonehouse, Plymouth. June 10, at 12.30 ; Plywouth.—Ssuiars, 
Joan, Manufacturing Chemist, Newton Heath and Manchester. June 12, 
12; Manchest SHIPLEY, JoBN G Saddler & Harness Maker, 

79 & 181, Regent-street, also Joint Proprietor of the Sporting Life and 

e Newspapers, and sole Proprietor of the Court Circular News- 
per. May 28, at 1; Basinghall-street. Tuorwusx, James, Lace 

, Sneinton, Nottingdam. June 13, at 11; Nottingham.—Wac- 

+ STAFF, JAMES, & Outfitter, Alfreton, Derby. June 8, at 10; 
Bela “Wares, Davi, Cattle Dealer, Backway Farm, Shebbear, 





vonshire. June 12, at 12, Exeter.—Wincuester, Henry, Stationer, 
late of the Strand, but now of Buckingham-street. June 11, at 12; 
l-street.—Wiss, Cuartes, Plate Merchant, Liverpool. June 

Vat 11; Liverpool. 


ys 
vv 


Tax Cuttpren’s PHoTOGRAPHER.—Mr. Chappuis, 69, Fleet-street, is now 
working with his new instrument purposely constructed for taking instan- 
taneous portraits of children, &c. N.B. Previous appointment necessary. 
~ADV. . 











CITY. 
Capital and Extensive Freehold Premises, let on lease at £110 per 


annum. 
ESSRS. ELLIS and SON are directed by the 
Executors of G. Lorkin, Esq., to SELL by AUCTION, at GARRA- 
WAY’S, on FRIDAY, MAY 24, at TWELVE, the capital FREEHOLD 
PREMISES, situate No. 129, St. John-street, Smithfield, in the immediate 
neighbourhood of many contemplated improvements, comprising a spacious 
-floor warehouse, nearly 150 feet deep, with a two floored ware- 
behind, good cellars under, a di lling-house over, 
and private entrance, let on an old lease to Mr. Saddington, whose term 
expires at Midsummer next, at the low rent of £110 per annum, clear of 
all taxes and insurance.—To be viewed by tickets only, to be had of 
Messrs. Ellis and Son. 
Printed particulars and plans may be had of Messrs. M‘LEOD, STEN- 
NING, and WATNEY, Solicitors, 16, London-street ; at Garraway’s; and 
of Messrs. ELLIS & SON, Auctioneers and Estate Agents, 49, Fenchurch- 








WALTHAMSTOW. 


Capital Residence and 22 acres, within six miles of London by the road, 
f mile and a half from Lea-bridge Station, and two miles from Snares- 
Station on the Woodford line. 


ESSRS. DEBENHAM and TEWSON are in- 
structed to SELL, at the MART, on WEDNESDAY, JUNE 5, at 
TWELVE, in One Lot (unless an acceptable offer be previously made by 
Private contract), a valuable COPYHOLD ESTATE, comprising an ex- 
Cellet and commodious family residence, containing eight bed chamb ers 
and two dressing rooms, spacious hall, well-proportioned dining and draw- 
ing rooms, library, all requisite offices, and cellarage ; capital stabling, 
coach-houses, and out-buil enclosed within a paved yard, handsome 
lawn and pleasure grounds, vinery and forcing-houses, most productive 
kitchen gardens abundantly stocked with fruit trees, and several 
enelosures of (chiefly) rich pasture land, the whole comprising about 22 
acres; also a detached farm-yard, with complete set of agricultural build- 
ings, and five meat cottages. Possession on completion of the purchase. 
The subsoil is gravel, and the premises are supplied with excellent spring 


Particulars and plans of Messrs. G. & H. LAKE & KENDALL, 
ee re Lincoln’s-inn; and of Messrs, DEBENHAM & 
> ud 








KINGSTON, SURREY. 


Freehold Building and A dation Land and Houses, in the Londons 
road, and Park-lane, 


pees. BEADEL and SONS are instructed to 
SELL by AUCTION, at the MART, Bartholomew-lane, London, 

on TUESDAY, JUNE 18, at TWELVE for ONE, in Three Lots, the follqws 

ing valuable FREEHOLD PROPERTIES :— ‘ 

Lot 1. A Dwelling-house, garden, and coal yard, situate in the Londén- 
road, Kingston, in the occupation of Mr. James Smithers, and sevep cot- 
tages and gardens adjoining. 

Lot 2. An Enclosure of very valuable Building Land, with frontages ow 
two sides, situate in Park-lane, immediately opposite to the Kingston-hill 
Building Estate, and containing lla. 2r. 24p. 

Lot 3. Two enclosures of superior Accommodation Land, situate i 
Park-lane, near the Kingston-gate of Richmond-park, and con 
12a. lr. 12p. Lots 2 and 3 are occupied by Mr. Sudlow Roots, 
tenancy expires at Michaelmas next. 

Particulars, with plans and conditions of sale, may be obtained at the 
King’s Arms Hotel, Kingston; at the Mart; or of Messrs. BEADEL & 
SONS, 25, Gresham-street, E.C., and Chelmsford, Essex. 


BRIXTON. 
Ground Rents of £538 16s. per annum, well secured upon and with valu- 
able Reversion to Property producing between £3,000 and £4,000 per 
annum. 


ESSRS. BEADEL and SONS are instructed te 
SELL by AUCTION, at the MART, Bartholomew-lane, | 
upon 








TUESDAY, JUNE 18, at TWELVE for ONE, in Twelve Lots, THIRT 
first-class GROUND RENTS, amounting to £538 16s., well secured 
the houses and premises forming Brixton-oval, Nos. 1 to 24, Camberwell- 
Lane, the whole of Park-terrace and Park-place, Somerset-lodge, Elder- 
house, and Elder-cottage, Brixton-road, with nursery and grass land in 
the rear: together with the Reversion, after the existing leases, to the 
whole of the above property, producing an income of from £3,000 te 
£1,000 per annum. ‘This property is held by copy of Court Roll of the 
manor of Lambeth, and by the Act for the regulation of that manor hag 
been rendered nearly equal to freehold. 

Particulars, with plans and conditions of sale, may be obtained at the 
Mart; or of Messrs BEADEL & SONS, 25, Gresham-street, London, E.C., 
and Chelmsford, Essex. 





KENT. 
In the Parishes of Hoo and Stoke, about six miles from Rochester. 
Valuable Farms and Accommodation Lands, Freehold and Land-tex 
redeemed. 


MeesEs. BEADEL & SONS are instructed te 

SELL by AUCTION, at the MART, Bartholomew-lane, London, 
on TUESDAY, MAY 21, at TWELVE for ONE, in Lots, a very valuable 
FREEHOLD ESTATE, situate in the Parishes of Hoo, otherwise St. Wer- 
bergh, and Stoke, about six miles from Rochester, within one mile of good 
water-carriage, and only about two hours distant from London. It com- 

rises a Modern-buils Farm-house and Homestead, known as North-street 

‘arm, the Chimney-corner Farm, several hop-gardens, numerous enclo- 
sures of valuable accommodation land, several labourers’ Ney oe | a 
piece of useful saltings—the whole comprising 202a. 2r. 3p. of e 
very superior quality. 

Particulars, with plans and conditions of sale, may shortly be obtained 
at the Bull Inn, Rochester; of Messrs. FYSON, TATHAMS, CURLING, & 
WALLS, 3, Frederick’s-place, Old Jewry; at the Mart; or of Mesara, 
BEADEL & SONS, 25, Gresham-street, London, E.C. 





ESHER.— SANDOWN-PLACE ESTATE. 


ESSRS. BEADEL and SONS beg to inform 
the public that the SALE of the above property is POSTPONED ~ 


for & days One, is euler that the pesmeary eames iy: Apne: haw, 
including some adjoining property to be offered a same 
—25, Gresham-street, London ; and » Essex.—May 10, 1 es 








Se a ee ee 





rer pace i mene, inn ammerncmme iin macnn inte nes 
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Important Sale of highly desirable Freehold Property, land-tax redeemed 


and partly tithe 
H most. eligibly situate near to the town of Edmonton, 
within an hout’s drive of the metropolis,"and a convenient distance from 
the Edmonton and Water-lane Stations, on the Eastern Counties Rail- 
way. The land is exczedingly well roaded, and is peculiarly adapted 
for either building or accommodation purposes. 


ESSRS. BEADEL and SONS are favoured with 
instructions from the Proprietor to offer for SALE by AUCTION, 
at the MART, London, on TUESDAY, MAY 21, at TWELVE for ONE 
oclock, in 24 lots, TANNERS-END FARM, Lime-Kiln Farm, and Barro- 
Farm, situate in the parish of Edmonton, let to Mr. William 

Lacy, whose tenancy expires at Michaelmas next. 


Lots 1 and 2 comprise Two superior Arable Fields, containing together 
12a.. Or. Sip. eligible for building purposes, being situate near to the 
tewn of Edmonton. 

Lot 3. A very fertile arable field, containing 14a. Ir. 9p. situate near to 
Wire-hall, and abutting on the Huxley Estate. 

Lot 4. A piece of pasture land, adjoining the Wire-hall pleasure grounds, 
let upon lease to Dr. Lobb. 

Lot 5. A very desirable small farm of nearly 50 acres, with a cottage: 
also the tolls derived from the private road which runs through this pro- 

to Bowes. 

Lots 6,7, 8, and 9 are accommodation plots, abutting upon the public 

leading to Bowes. 

Lots 10 and 11. Two very productive arable fields, one containing 16a. 
2r. 12p. and the other 2la. 3r. 20p. 

Lots 12, 13, 14, 15, 16, 17, 19, and 20, are convenient plots of building 
land, varying from about two to five acres, abutting upon the road from 
Edmonton to Southgate and the Enfield high road. 

Lot 18. A small market-garden farm, at Barrowell-green, comprising 
a farm-house, buildings, and about 18 acres of land. 

Lot 21. A very superior arable field, containing 5a. 3r. 32p., eligible for 
building sites, adjoining the Southgate-road. 

Lot 22. Tanners-end farm-house, garden, yards, and buildings, situate 
in Silver-street, Edmonton. 

Lot 23. A valuable piece of marsh land, containing 28a. Or. 31p. 

Lot 24. A capital grazing marsh, containing 9a. 2r. 36p. 

Particulars, with plans, may be had of Mr. R. H. GIRAUD, 7, Furnival’s 
inn, E.C.; at the inns in the neighbourhood; at the Mart ; and of Messrs. 
BEADEL & SONS, No. 25, Gresham-street, London, E.C., and Chelms- 
ford, Essex. 


“AN INDISPUTABLE LIFE POLICY 1s arro- 


GETHER DIFFERENT FROM 
AN ORDINARY LIFE POLICY. 
It is different in meaning, construction, and effect, being really a LIFE- 
DEBENTURE, as shown by the Opinions of the Attorney-General, and the 
Lord Advocate of Scotland, copies of which, and Prospectuses, forwarded 
to applicants. 


free, comprising 247 acres, with several Farm 





INDISPUTABLE LIFE ASSURANCE COMPANY OF SCOTLAND. 
EpinsurcH—13, QUEEN STREET. 

ALEX. ROBERTSON, Esq., Manager. 
LonDon—54, CHANCERY LANE. 

JAS. BENNETT, F.S.S., Resident Secretary. 


AGENTS WANTED in Places where the Company is not already re- 
presented. 


ROMOTER LIFE ASSURANCE OFFICE, 

London: established in 1826.—This SOCIETY has REMOVED to 

its new offices, 29, Fleet-street. Every description of assurance effected. 
Low rates without profits. Moderate rates with profits. 


MICHAEL SAWARD, Secretary. 








URSUANT to a Decree of the High Court of 
Chancery, made in a cause of “Fanny Ellen Joseph, the wife of 
Richard Sidney Joseph, by Allan Granville Joseph, her next friend, plain- 
tiff, against Mary Ann Goode and Others, defendants,” the creditors of 
Philip Goode, late of Howland-street, Fitzroy-square, and Lampton House, 
in the county of Middlesex, Solicitor (who died or or about the 9th of 
February, 1860), and also the incumbrancers upon his real or 
leasehold estate, are by their solicitors on or before the 3rd day of June, 
1861, to come in and prove their claims at the chambers of his Honour 
the Master of the Rolls, Rolls-yard, Chancery-lane, in Middlesex, or in 
default thereof they will be peremptorily excluded from the benefit of the 
saiddecree. Friday the 7th day of June, at 12 o’clock at noon, at the said 
chambers, is appointed for hearing and adjudicating upon the said claims. 


Dated this 9th day of May, 1861. 
GEORGE WHITING, Chief Clerk. 
HENRY MOXON, 53, Lincoln’s-inn-fields, Plaintiff's Solicitor. 





TMOSPHERIC CLOCKS, OR MERCURIAL 
TIMEKEEPERS.—These ingenious and simple timekeepers are 
the most remarkable scientific novelties of the day. They indicate time by 
the gradual descent of a column of mercury, in a glass tube, which, when 
descended, or nearly so, the clock merely requires to be reversed. 
In appearance they resemble the thermometer. Prices 4s. 6d., 5s., 
103. 6d., 12s. 6d., 15s., and upwards. The Guinea Clock with Silver Dial 
makes an elegant present. They are adapted for all climates, never get 
out of repair, nor require cleaning. For India and the colonies they are 
very suitable. Orders, accompanied with a remittance or post-office order, 
payable to C. LANGSTON, Atmospheric Clock Company, 73, Fleet-street, 
E.C., will meet with prompt attention. Export orders shipped direct to 
any part of the world, and commissions for other goods at the same time 
executed on the best terms. Wholesale, Retail, and Export Depot of the 
Appears Cotes 2 oh Fleet-street, E.C. Orders received for 
Cc S PATENT VI A GARDEN PUMPS, and for CLEGG’S 
PATENT CARRIAGE TELEGRAPH, or DRIVER’S GUIDE, which will 
entirely supersede the ordinary check-string, 





HARING-CROSS HOSPITAL, West Strand.— 
This Charity has now entered the 45th yeur of its e and 
the Governors indulge the’ hope that its operations will always be found 
worthy of adequate support. 

Its exertions comprehend the relief annually of from 16,000 to 17,000 
sick and disabled pour, including 3,000 cases of accident (many of great 
severity and danger), and constant accommodation for upwards of 100 in. 
patients in the wards. The annual cost is about, £3,000. The following 
contributions are thankfully acknowledged :— 

G. F, Heneage, Esq..... £10 10 0] Mrs. E. C., add ......-6 £50 0 6 
Mrs. F.C., add ........ 50 0 0] H. Cunliffe, Esq. ...... 40 0 9 


CHILDREN’S WARDS. 

To render the Hospital still more efficient, the Council are anxious to 
bring into useful operation the Wards for Children, hitherto unoccupied 
for want of funds; a measure which alone remains to complete the designs 
of the founders. It has been estimated that the addition of £330 annu- 
ally to the income of the Hospital would suffice for its accomplishment, an 
addition which it is earnestly hoped public benevolence will supply. 


A generous benefactor has commenced a subscription for the purpose 
by a donation of £500, to which the following liberal contributions have 
been added, and the Council anxiously solicit the assistance of other sup- 
porters to the good work. 


W. Stuart, Esq. . .... £500 0 0] R. Few, Esq.....++.0-- £100 0 
Dr. Golding ........++ ‘ a 0 
J. Greenwood, Esq ; 5 
H. Walmisley, Esq. Di 

T. Tilson, Esq. ......-. 
Rev. R. H. Cooper .... 
R. Cobbett, Esq. ...... 
DELG0.  osisiccccccccee® 
E. Wilder, Esq, os 
Lord Egerton of Tatto 


1 
eooe. 50 0 
James Parker, Esq..... 0 
Surplus of Subscription 

for a Testimonial to 

Dr. Golding and Mr. 

Robertson ....see006 60 12 
ENDOWMENT FUND. 
To ensure the permanence of the useful objects of the Hospital, and to 
assist in providing against the serious losses which it sustains with painful 
frequency by the death of kind supporters, a Permanent Endowment Fund 
has been established, which, when further promoted by benefactions or 
bequests, will afford some steady source of income, in addition to that 
arising from casual and therefore uncertain subscriptions. The divi- 
dends from this source will substantially assist the regular disburse- 
ments of the Hospital, while the invested principal will be held intact and 
inviolate. 

Very valuable assistance has been rendered by the legacies of deceased 
benefactors, and as upon this source the continued welfare of the Hospital 
must in great part depend, it may be respectfully stated to those benefac- 
tors who may be desirous to endow, by benefaction or bequest, a ward, or 
one or more beds, to bear in perpetuity the name of the donor, or of one 
whose memory he cherishes and would wish to identify with a permanent 
work of charity, that such desire can be fulfilled in accordance with the 
regulations of this Hospital. 

The following additional contributions are thankfully acknowledged :— 
Thomas Raymond Bar- The Rev. A. Clissold.... £50 0 @ 

ker, Esq., add., £25, Messrs. Gale & Co. ..add. 5 5 0 

making up........-»£100 0 0] Messrs. Cox & Co.........1000 0 

Donations for the current objects of the Hospital, or for the Children’s 
Wards, or the Endowment Fund, will be thankfully received by the 
Secretary, at the Hospital; and by Messrs. Coutts, Messrs. Drummonds, 
Messrs. Hoare, and Messrs. Herries; and through all the principal bankers, 

April, 1861. JOHN ROBERTSON, Hon. Sec. 


INES for the NOBILITY and GENTRY. 
WINES for the ARMY and NAVY. 

WINES for the CLERICAL, LEGAL, and MEDICAL PROFESSIONS. 
WINES for PRIVATE FAMILIES. 

PORE and UNADULTERATED GRAPE WINES from the SOUTH # 





VENDED by the PROPRIETORS of the VINEYARDS. 


THE FRENCH VINEYARD ASSOCIATION 
have taken extensive cellarage at the West-end of London, for the purpose 
of introducing Frencn Wines only to the British public at Frenca Trabe 
Prices ; and the members of that Association being proprietors of the 
most esteemed growths in France, the Nobility, Gentry, and Families 
patronising such Wines, will become assured of their genuineness. 
THE EMPRESS PORT, 
20s. per dozen. Sent free, bottles included, to any British Railway Sta- 
tion, on receipt of an Order on Charing-cross Post-office for 22s. 6d., pay- 
able to A. Rophe, Director. 
THIS EMPRESS PORT, 
is pure grape, of first-class quality, and delicious taste; the very Wine for 
family consumption. 
CHAMPAGNE, equal to Moet’s, 42s, 
SPARKLING BURGUNDY 
(“ The Glorious Bumper”) at 48s. per dozen. 
Pure CLARETS from lé6s. to 84s. per dozen. 
Tariffs of other Wines sent post free. ; 
Cheques requested to be crossed ‘‘ London and Westminster Bank.” 
FRENCH VINEYARD ASSOCIATION, 
32, Reagent Circus, Piccapitty, Lonpow, 1861. 





AS GOOD AS®OLD, 


Wwatcr CHAINS and every kind of J ewellery ; 
double-coated, with pure gold, and impossible to be told from 

gold Jewellery, though only one-tenth its cost. Made in the newest 
patterns by workmen used to solid gold work.’ Unequalled for wear. Illus- 
trated circulars post free for a stamp. 


Henay Escort & Co., 1, Fisher-street, Red Lion-square, London, W.C. 
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REPLIES. TO ADVERTISEMENTS. 

In connection with the advertisement department of this journal, 
an agency for the above purpose is now established. Charge 
Jor receiving and forwarding replies in town or country, 6d. in 
addition to the necessary es. Replies to advertisements in- 
serted in the Journal will be received and forwarded at the cost 
of the postage. A registry is also kept at the office, of situa- 
tions vacant and wanted, money to lend or wanted, proper- 
ties to let, and sales by auction advertised in the Journal, and. 
other matters useful to the profession, information of which 
will be given without charge. Advertisements sent to the office 
through the regular agents will receive the same care and 
attention. 


ALMANACKS. 
The Publisher has a few of the Almanacks of this year remain- 
ing on hand, which may be had gratis by principals or their 
managing clerks, on sending their cards to the office. 





We cannot notice any communication unless accompanied by the 
name and address of the writer. 

*,* Any error or delay occurring in the transmission of this 
Journal should be immediately communicated to the Publisher 
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CURRENT TOPICS. 

An Act which has just received the Royal assent is 
intended to multiply largely the number of savings’ 
banks, by enabling persons desiring to deposit small 
sums of money upon Government security, to do so at 
the post offices throughout the country. The measure 
is calculated to encourage habits of economy among 
the poorer classes, and will probably prove advan- 


* tageous to the public exchequer, by procuring for 


it considerable sums of money at a low rate of interest. 
Tn some recent articles upon the financial arrangements 
of our courts, we took occasion to suggest how very 
useful to chancery suitors, and still more so to the 
public, would be a similar measure, in reference to 
monies paid into court pending litigation, or awaiting 
distribution. At present, all money in the hands of the 
court either remains wholly unremunerative to those 
entitled to it, or it must be invested, although it may 
be wanting before a dividend is payable, or before the 
investment can ibly pay for its expense, which, we 
believe, is not less a half per cent. There is, 
moreover, always the risk that when the money is re- 

ired, the s may be of less value than the sum 
invested. Indeed, within a year or two, there was a 
curious illustration of the embarrassment which may 
arise from this circumstance. A sum had been paid in 
under the order of the Court, and was invested; but 
when the title to the fund was clear, and it came to be 
paid out, the stock had so much decreased in market- 
able value, that it was insufficient to realize the original 
amount of cash; and a question arose, who was to suffer 
the loss resulting from the investment? By a practice 
very recently introduced at the Registrar's Office, this 
question is now prevented from arising, by the insertion 
in the order of the name of the party at whose request, 
and therefore at whose risk, the investment is made. 
But the hardship remains, that where the money may 
probably be wanting in the course of a few months, 
there is not only the risk of loss by the lowering of the 
price of stock, but also the expense of buying and 
selling, as well as of the turn in the market in each 
transaction. Why should not the Government, on the 
one hand, have the advantage of the use, at a small 
Interest, of the large sums of money which, under these 
circumstances, always are uninyested in the hands of 
the Court of Chancery ? and, on the other, why should 
hot suitors have the benefit of such interest? They 


d asa rule, object to a low rate, say two 
Gia and at this lot the Ohmnrelice at the Rooke: 


quer might reckon upon the use of not less than four 
or five millions of money, which would be an important 
item of saving to the country. We recommend the 
suggestion to Mr. Gladstone, and have no doubt that 
some of our readers can adduce other good reasons for 
its adoption. ° 





Trinity Term commenced on Wednesday last. The 
arrears of business at both sides of Westminster 
Hall (excepting the Divorce Court) are light. In 
the Queen’s Bench there are four rules in the new 
trial paper for judgment, and fifty for argument. In 
the special paper there are two for judgment, and forty- 
three for argument, besides which there are seven en- 
larged rules. In the Common Pleas there are eight 
enlarged rules, nineteen in the new trial paper, 
matters standing for the decision of the Gourt and 
fifteen demurrers entered. In the Exchequer there are 
eight errors and “pee. five rules in the perem 
paper and ten in the special paper for argument, w! 
of new trials there are five for judgment, and eighteen 
for argument. In the Divorce Court there are 155 
causes, of which twelve are suits for judicial i 
one is a suit for nullity, and one for restitution of 
conjugal rights, and the remainder are suits for dissolu- 
tion of marriage. Five of these cases are part heard, 
and eight of them are to be tried by special juries, and 
thirty-five by common juries. Ni vragen | all that 
has been said about a great falling off in Chancery 
business, the number of causes down for hearing on the 
first day of term, in all the branches of the Court, was 
not less than 349, being within five of the number in 
the list on the first day of Trinity Term last year. The 
great bulk of the business, however, is very recent, and 
the state of the Chancery Cause List, Term after Term, 
affords abundant proof of the t increase in the 
efficiency of the Court and the speed of its proceedings. 


& inns 
> 





THE FOREIGN LAW ASCERTAINMENT BILL. 


The laws of foreign countries have been hitherto 

roved in our courts as facts, and not regarded as legal 
Hata, of which our judges should be presumed to have 
judicial notice. But it is by no means clear whether 
the enactments of foreign law should be proved as facts 
to the Court, or as facts to the jury. Perhaps, if Lord 
Brougham’s statement in Bain v. Whitehaven and Fur- 
ness Railway Co., (3 H. L. Cas. p. 19), be correct, the 
ascertainment of foreign law would not often be of 
great importance. is lordship there said, that it 
is only “as to the stipulations of a contract made 
abroad our courts are bound by foreign law, which 
must be to them a matter of fact.” His lord- 
ship then proceeds to say that the law of evidence 
is governed by the lex fori, and adds, “ whether 
@ witness is competent or not;. whether a certaim 
matter requires to be proved by writing or not; 
whether a certain evidence proves a certain fact or not ; 
—that is to be determined by the law of the coun 
where the question arises, and where the remedy is 
sought to be enforced.” This extension of the lex fort 
would considerably abridge the province usually as- 
signed to foreign law. The ascertainment of such law 
could not, according to his lordship’s statement, be 
very important unless the question at issue here turned 
upon some positive foreign statute, the provisions of 
which should have been strictly observed in the con- 
tract or transaction under dispute. But, whether 
foreign law be allowed to have an extensive or narrow 
operation in our courts, this very doubtfulness is a 
sufficient ground for the introduction of the Bill now 
before Parliament, for the better ascertainment of 
foreign law. 

Tt has not been doubted that the Court is the proper 
authority to decide as to what is sufficient evidence of 





the laws of a foreign country: The weight of authority 
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inclines also to the opinion that the determination of 
all questions relating to foreign law belongs to the 
Court and not to the jury; and that these have merely 
to apply the result of such laws to the matters in 
dispute before them. It would certainly, be very in- 
convenient ifa jury were the ultimate authority upon 
any question of law; and that their verdict, founded 
upon their own construction of a foreign law, should be 
as conclusive as if it were upon a pure matter of fact. 
Nevertheless, some authority, and that too of a recent 
date, is not wanting to show that the determination 
of questions of foreign law belongs to the province 
of the jury, and not to that of the Court. Thus 
in Trasker v. Everhart, (3 Gill & J. Amer. rep., 234), 
the Court said, “It is in general true that foreign 
laws are facts which are to be found by the 
jury.” Even Lord Mansfield, in Mostyn v. Fa- 
brigas (Cowp. 174), is reported to have said, ‘ The 
way of knowing foreign laws is by admitting them to be 
proved as facts; and the Court must assist the jury in 
ascertaining what the law is.” He thus seems to have 
held that the function of determining the existence and 
nature of foreign laws primarily rested with the jury. 
Storey, however, and the main current of authority, are 
to the contrary; so that it may be safely laid down that 
the determination of questions of foreign law is a func- 
tion of the Court, and not of the jury; although the 
Court will allow those laws to be proved to them as 
facts by persons who have had experience and practice, 
and not merely a theoretical instruction in them. 

Proof of the positive statutes of foreign countries 
is, in the present state of the law, comparatively easy. 
It is usually made by producing authenticated copies of 
such written laws, according to the general principle of 
evidence, which requires that the best available proof 
should be produced. Foreign statutes, however, cannot 
always be very readily interpreted by judges who are 
unacquainted with the general system of the jurispru- 
dence of such foreign countries. When the law in dis- 
pute is unwritten, and may therefore be proved by parol 
evidence, the difficulties are multiplied. In Bremer v. 
Freeman, (5 W. R. 618), eight French advocates dif- 
fered from each other in their account of the French 
law applicable to the case. The public seal of a foreign 
sovereign affixed to a written edict, law, or judgment 
will be noticed judicially (6 Maul. & Selw. 34): but the 
seal of a foreign court has not this privilege (3 East. 
221). If, however, the Court have an Admiralty juris- 
diction, then, such being a Court of the Law of Nations, 
the judicature of other countries will take notice judi- 
cially of such seal without positive proof of its authen- 


ticity. 

The Bill for the Better Ascertainment of the Law of 
Foreign Countries, now before Parliament, is intended 
to remove such uncertainty, and consequent expense, as 
was occasioned by the evidence in Bremer v. Freeman. 
After reciting the 22 & 23 Vict. c. 63, which related to 
the ascertainment of the law administered in one part 
of her Majesty’s dominions by the courts of another 

art thereof, it oe that in any action before any 
urt in her Majesty's dominions, such Court may 

“ direct a case to be prepared setting forth the facts as 
these may be ascertained by verdict of a jury or other 
competent mode, or as may be agreed upon by the par- 
ties, or settled by such person or persons as may 
have been appointed by the Court for that purpose, 
in the event of the parties not eeing.’ Upon 
such case the Court or a judge thereof is to settle the 
questions of law, and remit the same with the case to a 
Superior Court in a foreign State with which her Ma- 
jesty may have entered into a convention to that effect, 
and request such Court to pronounce their opinion on 
the questions thus submitted to them. A copy of such 
opinion duly certified is to be deemed a correct record 
of such opinion when pronounced (Section 1). The 
second section directs that the Court in which the action 
depends shall upon motio2 (if made) apply such opi- 





nion and the facts of the case before it “in the same 
manner as if such opinion had been pronounced by it- 
self upon a case reserved for its opinion, or upon special 
verdict of a jury.” If such opinion shall have been ob- ~ 
tained before trial, the Court may, in its discretion, 
order that such opinion be submitted to the jury 
as conclusive evidence of the foreign law therein 
stated. This section differs somewhat from the corre- 
spans one in the 22 & 23 Vict. c. 63, inasmuch as by 
the latter Act the opinion may be submitted to the jury 
either as presumptive or conclusive evidence of the law 
which it describes. ‘The 3rd section provides that if:a 
case be sent by a Court in a foreign country to any of 
her Majesty’s courts for an opinion upon such case, in 
pursuance of a convention between the Governments of 
both countries to that effect, it shall be competent to any 
of the parties to the action to present a petition to that 
Court of her Majesty whose opinion is sought to be ob- 
tained, yng Court to hear the parties or their 
counsel on such case. The Court may then appoint an 
early day for such hearing. The Court must pro- 
nounce an opinion upon the case; and, in order to 
their pronouncing such opinion, it may take fur- 
ther procedure thereupon as it may think proper. 
A certified copy of the opinion, when pronounced, 
is to be given to such of the parties as may re- 
quire it. The interpretation clause explains, amongst 
other definitions, that the word “action” is intended by 
the Act to include “ every judicial proceeding insti- 
tuted in any court, civil, military, or ecclesiastical.” 
The second section of the Bill does not leave the Court 
from which the special case is sent any discretion as to 
accepting such opinion. The Court must accept it, and 
can only exercise a discretion in applying it to the case. 
When the Court of Chancery had the power of sending 
special cases to the courts of law, it might reject 
the opinions given thereon if it choose—a discre- 
tion, however, which it rarely exercised. The cor- 
responding Act 22 & 23 Vict. c. 63, already referred to, 
renders the opinions, to which it relates, binding upon 
the Court that remitted the case, but not upon the 
Privy Council or the House of Lords. The present 
Bill does not except these tribunals ; and, as it is almost 
a verbatim copy of the former Act, there is strong 
reason to presume that both the Privy Council and the 
House of Lords are intended to be bound by the opinion 
of the foreign court when obtained. There was no 
reason why the Act 22 & 23 Vict. c. 63, should 
render the opinion of any Court on a special case bind- 
ing upon the tribunals of last resort, inasmuch as these 
Courts should hear appeals brought even directly from 
the Court which pronounced an opinion under that Act. 
But, as our appellate tribunals have no jurisdiction 
over foreign courts, there is an a priori reason why 
those tribunals should be equally as bound by the 
opinions of foreign courts as is the court which 
remitted the case. It would be idle to render the 
opinion of a foreign court binding only upon the 
judicature which sent the case; since, if the latter 
court exceeded its jurisdiction, and ignored the opinion, 
such an error on the part of the subordinate tribunal 
might be affirmed by the court of ultimate appeal. 
The Bill, if it. becomes law, is likely to be often 
acted upon by the Privy Council. This tribunal, 
being the court of ultimate appeal for the Admi- 
ralty, Ecclesiastical, Indian, and Colonial Courts, 
has to deal chiefly with those questions which are 
connected with international law, or with the Roman 
civil code, which prevails so extensively in the juris- 
prudence of a great part of the continent of Europe, 
and, consequently, in the codes of such of our 
colonies as derive their laws*from those continental 
states to which they originally belonged. The Bill 
directs that the opinion obtained in pursuance of it from 
a foreign court is to be treated as a matter of law, to be 
submitted to the consideration of the Court only ; or, if 
left to the jury, that it should be deemed by them as 
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conclusive evidence of the foreign law. ‘The opinion is 
thus virtually reduced to a pure matter of law. At all 
events, all doubt. as to the province of the court, 
or of the jury, as regards the proving of foreign laws, 
is removed. The Bill bids fir upon many grounds 
to effect a saving of expense to litigants. It is also 
eminently calculated to prevent the recurrence of such 
uncertainty as occurred in Bremer v. Freeman. The 
answer of the foreign court may possibly be wrong, but 
it will not be very uncertain or ambiguous. i¢ will 
not, however, leave us the unpleasant option of select- 
ing one out of many contradictory opinions. 


in 
— 


ON THE LAW OF TRADE MARKS. 
No. II. 
(By Epwarp Ltoyp, Esq., Barrister-at-law.) 
Of the Remedies against Piracy of a Trade Mark 


I have attempted to show* that the view now taken 
by Courts of Equity on questions affecting the use of 
trade marks, justifies the assertion that there is a quali- 
fied property in a name, mark, or devise, used to distin- 
guish a particular manufacture; the qualification being 
the use of the mark in combination with the manufac- 
ture ; and that on this ground alone, of there being such 
a quasi-property, can some of the later decisions be up- 
held. At law on the other hand the injury done toa 
trader in respect of his trade mark, cannot be considered 
as anything more than a personal injury, to be compen- 
sated by damages. The next question, therefore, which 
we shall have to consider is, what are the means which 
have been employed, or attempted to be employed, up 
to the present time to protect the trader in the use of 
his mark, whether considered as property, or as a mer 
personal right. These are of three classes. , 

1. By criminal indictment. 

2. By action for damages. 

3. By injunction. 

I. There are two heads of crime under which it might 
be expected that the fraudulent imitation of a trade 
mark would be indictable—as a forgery—or as the ob- 
taining money under false pretences. The tirst of these 
methods was adopted in the case of Reg. v. J. Smith, 
1 Dearsley & Bell 566. The imitation in this case con- 
sisted of a printed label, which was an exact imitation 
of the labels attached by the prosecutor George Bor- 
wick to packets of his powder called “ Borwick’s Baking 
Powder,” with this exception that the signature “ George 
Borwick ” was omitted in the counterfeit. It was con- 
tended on the part of the prosecution that the term 
forgery might be defined as the alteration or making of 
a talse document with intent to defraud; and cases 
were cited in which the fraudulent imitation ofa printed 
document such asa diploma of the College of Surgeons, 
the good-conduct certificate of the master of a ship, 
and of a clergyman as to the character of a school- 
master, had been held to be forgeries. It was, how- 
ever, unanimously held by the bench that the convic- 
tion was not sustainable; that the issuing of the wrap- 
per or label without the powder which it enclosed 
would be no offence; and that in the printing of the 
wrappers there was no forgery committed by the printer. 
Bramwell, B., there said, * l‘orgery supposes the possi- 
bility of a genuine document, and that the false docu- 
ment is not so good as the genuine document, and that 
the one is not so efficacious for all purposes as the other ;” 
that, in the case before him, “one of the documents is as 
good as the other—the one asserts what the other does 
—the one is as true as the other, but one gets im- 
‘Properly used.” I have stated this case at some 
length, because it is the only instance that I am aware 
of in which a criminal prosecution has been instituted 
4gainst the fraudulent imitator of a trade mark. 

* Tecan find no case in which an indictment for obtain- 








* Ante, p. 486, 








ing money under false pretences has been preferred in a 
case of this sort; still, there seems to be no doubt that 
in principle it would be applicable. Indeed, in the case 
just cited, Willes, J., says, ‘‘ In cases like the present 
the remedy is well known; the prosecutor may, if he 
prone, file a bill in equity to restrain the defendant 
rom using the wrapper, or he may bring an action at 
law for damages, or he may indict him for obtaining 
money under false pretences.” This opinion of Mr. 
Justice Willes was assented to with more or less positive- 
ness by the other judges; and it seems somewhat 
strange that this form of indictment should not have 
come into use by manufacturers for the purpose of pro- 
tecting their trade marks. It may, however, be 
accounted for on the ground that an action-at-law for 
damages, if successful, gives a more ample compensa- 
tion for the violation of their rights. It is this action, 
in its form and separate parts, that we have next to 
consider. 

II. We have seen that the form of action adopted in 
vindication of the right to use a trade mark, is that of 
an action upon the case for deceit, and that in this action 
fraud is of the essence of theinjury. There are, there- 
fore, two main points to be proved, the fraudulent nature 
of the wrong committed by the defendant, and the 
nature of the injury suffered by the plaintiff. The 
nature of the wrong to be proved is well defined yy 
Wilde, C. J., in the case of , ob v. Nowill, 5 C. B. 
109; he says, “Has more ever been necessary to be 
proved in actions of this description than that the 
plaintiff, being a manufacturer, has been accustomed to 
use a certain mark to denote that the goods so marked 
were of his manufacture; that such mark was well 
known and understood in the particular trade; and 
that the defendants had adopted the mark, and sold 
goods bearing it as and for the plaintiff's goods, with 
intent to deceive ?” On these grounds the action was 
held not to be maintainable in Singleton v. Bolton, 
3 Doug. 293, for there no sale was proved to have been 
made by the defendant of a medicament (Yellow Oint- 
ment) of his own under the name or mark of the plain- 
tiff, but both plaintiff and defendant used the name of 
the original inventor (Dr. Johnson) and no evidence was 

iven of the defendant having soid his ointment as if 
it had been prepared by the plaintiff. So also in the 
case of Crawshay v. Thompson, 4 M. & G. 357, it was 
held that the mark used by the defendants was not used 
with the intention of supplanting the plaintiffs, but 
that it was applied to certain goods in the ordinary 
course of business, and in execution of orders. This 
decision is grounded on the evidence in the case as to 
the fraudulent use of the mark (which was alleged by 
the plaintiffs in their declaration), and turns on the 
question of what constituted such a fraudulent use. 
lt seems clear from the statement of the case, that there 
was no proof of an intention on the part of the defend- 
ants to sell their manufacture, which was iron in bars, 
stamped with a particular stamp for the Turkish 
market, as and for the iron made by the plaintiff; but 
it was contended that their motive in using the mark or 
stamp was immaterial, if the resemblance in fact existed, 
and they were aware of it. Herethe case of Polhill v. 
Walter, 3 B. & Ad. 114, was cited to show that a fraud 
at law was committed where a representation is made 
which a party knows to be untrue, and which is calculated 
from the mode in which it is made to induce another to 
act on the faith of it so that he may incur damage; the 
intention to defraud being presumed from the act of mis- 
representation. It was considered, however, in Craw- 
shay v. Thompson that there was no evidence to show 
that the defendants really believed that persons might 
be imposed upon by their using the mark complained 
of; and it was even held that u letter addressed by the 
plaintiff to the defendants, complaining of their use of 
the mark in question, and designating it as “‘a palpable 
fraud” upon him, did not necessarily affect them with 





notice of resemblance, and with a consequent fraud ; 
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the evidence in the case having satisfied the jury that 
the statement of the plaintiff was not believed, or ad- 
mitted by the defendants. 

_The fact that the name used by the defendants to 
distinguish their manufacture is really their own, 
though it be that of the plaintiff also, is not sufficient 
to rebut the charge of fraudulent intention. In Sykes 
v. Sykes, 3 B. & C. 541, where one of the defendants 
was named Sykes, and contended that he had a right to 
mark certain shot-belts, powder-flasks, &c., with that 
namie, it was held such a use of a name might, of itself, 
be sufficient to show a fraudulent intention. Rodgers v. 
Nowill (sup.), also decides the same point. 

The case of Sykes v. Sykes (sup.), is also important as 
showing that the misrepresentation need not be imme- 
diate in order to give a ground of action. It was there 
proved on the defence that the sale of the spurious 
article was made to retail dealers, who were aware of 
the fraud; but it was held that the sale to them for the 

of a resale to the public, who would be deceived 
e pirated stamp, was substantially the same thing 
as a direct fraud by the original vendor. 

The nature of the wrong suffered by the trader whose 
mark is fraudulently used, is twofold. Either it con- 
sists in the injury to his reputation where an article of 
inferior value is palmed off upon the purchaser, as was 
considered to be the ground of action in the case cited 
in Southern vy. How, 1 Pop. 143; or else in the injury 
done to his trade by general loss of custom. It is quite 
clear that at the present time, whatever may have been 
the opinion of the courts of law formerly, the latter is a 
sufficient ground of action. This point is sufficiently 
‘shown in Blofield vy. Payne, 4B. & Ad. 410, (see also, 
Rodgers v. Nowill, sup.), where it was held that a 
verdict for nominal damages was sufficient to maintain 
the statement in the declaration of the damage suffered 

_the plaintiff. It is, however, necessary for the 
plaintiff to show that an actual damage has been 

suffered. In Lawson vy. The Bank of London, 18 C. B. 

84, upon a declaration that the plaintiff has established 

a bank in London, called ‘‘ The Bank of London,” and 

was the first person who had established a bank by or 

under that name; and had established the said bank at 

‘a great e , and caused the name to be published 

and affixed on the offices of the said bank, and had | 

issued prospectuses with that title, whereby he had | 
acquired and was acquiring great gains and profits ; and 

n the further statement that By the defendant's use 
of a similar title to their bank, the plaintiff had been 
deprived of his profits, it was held that the action 
would not lie. It appeared from the evidence that this 
was a contest between rival banking schemes; that the 
plaintiff had not established himself as a banker in such 

a way as to entitle him to complain of the defendant’s 

conduct in using the same name for their bank, and 

that, in fact, he had never actually carried on business, 
so that his loss of profit was merely contingent. 
A question has been raised as to costs in these cases 

which is decided in Morison v. Salmon, 2 M. & S. 385. 

Tt appears from that case that under the provisions of 

the 3 & 4 Vict. c. 24, by which a judge is empowered 

to certify for costs in any case in which the damages are 
laid by the jury under 40s., it is not necessary to show 
that a right was actually involved in the action in order 
to entitle the plaintiff to the judge’s certificate. It is 
te sufficient that there is a possibility that such a 
ht-may be involved ; so that in cases of the fraudulent 

use of a trade mark, where it is a fair inference that a 

ht may come in question, as in the instance of the 

trial of the right to use the particular mark under a 

‘direction from a Court of Equity to try such a right; 

or a general > protection against the fraud of 

other bes gs t 4 rer vt obtain Rah rms even 
jury t the damage he has suffered 
is merely nominal. 








The Courts, Appointments, Promotions, 
Vacancies, Xe. 


EXCHEQUER CHAMBER. 

(Sittings in Error). 
May 23.— The Lord Chief Baron announced that the 
Court would sit in error from the Queen’s Bench on the first 
two days after term; on errors from the Common Pleas on the 
two next days; and on errors from the Exchequer on the two 
following days; and if there should be a necessity for it, the 
Court would adjourn so as to get rid of all the errors before 
the long vacation. 
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Recent Becisions. 


EQUITY. 


ATTORNEY AND CLIENT — TRUSTEE SOLICITOR — PARTNER- 
SHIP OF SOLICITORS. 


Clack v. Carlon, V. C. W.,9 W.R. 569. 


Some time ago* we discussed rather at length the doctrine of 
courts of equity relating to the right of solicitor-trustees, who 
are employed professionally in the business of their trust, to 
make the usual professional charges for such business, At 
present we need only say that, although prior to the decision 
of Lord Lyndhurst in New v. Jones, 1 Mc. N. & G. 668 (n) the 
rule that a solicitor-trustee cannot charge for professional 
services unless the contrary is expressly provided for by 
the trust instrument was somewhat uncertain, since the 
decision in that case it has been well established and often 
recognised. Since that decision, however, a question as to 
the rights of partnership firms, where one of the partners is 
a trustee, has been frequently raised ; and in a late important 
case (Broughton v. Broughton, 5 D. M. & G. 160), upon this 
question, the rule of the Court was carried as far as it could 
well be by Lord Cranworth. The first case in which it was 
attempted to insist upon the distinction between the employ- 
ment of a solicitor-trustee and a firm of which he was a mem- 
ber, was Collins v. Carey, 2 Beav. 128. It was there argued 
on behalf of a partner who was not a trustee, that he at least 
ought not to be deprived of his share of the costs upon the 
ground that his partner wasa trustee. But Lord Langdale 
refused to recognise the distinction, and considering the case 
to come within the general rule laid down in New v. Jones, 
only allowed in passing the trustee’s accounts the actual costs 
which had been paid out of pocket. The general rule is now 
well established that a trustee acting as solicitor in trust 
matters is entitled only to costs out of F rag: although, as 
Lord Langdale observed in Bainbrigge v. Blair, that “ where 4 
trust being in the course of execution, and many things remain- 
ing to be done which can be done beneficially only by & 
particular trustee, who cannot from his situation do it without 
grievous personal loss, the Court considering what is beneficial 
to the cestuique trusts, may give ‘proper remuneration’ toa 
solicitor-trustee, although it will not allow him to make the 


lished by the case of Burge v. Brutton, 2 Hare 373; as 
to the payment of costs in a cause, between the case 
of an executor-solicitor in the cause which he would 
be entitled to receive if he had not been in a fiduciary 
position, and the costs which as executor-solicitor he was eu- 
titled to receive. In that case the executor-solicitor who was 
a party to the cause in his representative character, although 
he was allowed personally as against the estate such costs 
only as he actually paid, was nevertheless held entitled to be 
allowed that proportion of the whole costs which his town 
agent in the cause was entitled to receive. The case of & 
town agent is thus distinguished from that of a partner of 
the trustee. In two or three other reported cases the question 
of the effect of partnership was incidentally touched upon, 
but except the case mentioned below, and the case of Collins 
v. Carey there has been no distinct decision upon this point 
until that of Wood, V.C., in the above-named case of 

v. Carlon. In Christopher v. “White (10 Beav, 528), which 
does not appear to have been cited in Clack v. Carlon, two 
solicitors were members of a firm; the one who was a trustee 
did not interfére in the professional business of the trust, 








* 4 Solicitors’ Journal, pp. 79--80, 


usual professional charges.” A distinction has been estab- — 





which wasdone by the other partner; and there Lord Lang- 





as te 8 Mee ac Be ee aid dic) es cil ik cll Ais ec ce ta a es a ee ns km 













Bas dsaed 


zF 


|RSSTERE 









” May 25, 1861. THE SOLICITORS’ JOURNAL & REPORTER. 


525 








dale only allowed in the taxation of costs the costs out of 
pocket, at least during the lifetime of the solicitor-trustee. 

In Clack v. Carlon the firm of solicitors Messrs Carlon and 
Haynes, consisted of two gentlemen of these names, Mr. Carlon 
was appointed trustee of a creditor’s deed in respect of which 
suit arose, and the questions whether Mr. Carlon was entitled 
to costs beyond the amount actually paid out of pocket, and 
whether his partner, Mr. Haynes, was entitled to anything 
more in respect of the trust business in the suit, were there 
discussed and decided. There had been an express agreement 
between the partners that Mr. Haynes should in all matters 
connected with the trust act as Carlon’s solicitor, and that 
the latter should have no interest in the profits of such 
business. The Vice-Chancellor considered that it was quite 
competent to the partner to enter into such an agreement. His 
Honour saw no ground for saying that a solicitor-trustee might 
not make an arrangement with his partner to treat him as a 
Stranger in the management of a particular business. If the 
partner did not take all the profit himself, but made an 
arrangement to share it with the trustee, then there would bea 
fraud ; but in this case there was no reason to suppose that 
any irregularity existed. He knew no reason why two firms 
might not come to a mutual arrangement, each to transact the 
business of the other. In the same way, two members of the 
same firm might enter into such a bargain. The Vice- 
Chancellor, therefore, declared that from the time that 
Mr. Haynes was acting under the agreement with his partner 
he was entitled to his full costs. 


CHarGe oF Legacies ON Reat Estate By IMpPLicaTIon. 
Field v. Peckett, M. R., 9 W. R. 525. 


The foundation of the doctrine by which the above case has 
been decided was laid in the much debated case of Kidney v. 
Coussmaker, 1 Ves. 436, 2 Ves, 267. In that case a testator 
devised real estate to trustees upon trust to sell and dispose of 
the produce, first to discharge all incumbrances affecting the 
same estates, and then to invest the overplus “ in trust for such 
persons, in such proportions and such manner and form in all 
respects as I have hereafter directed concerning the residue of 
my personal estate, it being my intent and meaning that such 
overplus money shall.go with and be considered as part of the 
residue and surplus of my personal estate.” After making 
various dispositions, the testator gave the rest, residue and 
surplus of his personal estate, after payment of his debts, &c., 
‘and legacies aforesaid, upon trust, to pay an annuity to his wife 
and another annuity for the maintenance of his daughters, 
“and to pay all and every part of his said residuary estate,” 
subject to his wife’s annuity, to his two daughters in moieties at 
twenty-one or marriage. The testator declared that until the 
real estate directed to be sold should be sold the rents and 

ts should be applied in discharge of the interest upon the 

, and the surplus to such purposes as thereinbefore 
concerning the interest of his residuary personal 

‘estate. He appointed the trustees named in his will 
be his executors. One of his daughters died under age 
‘and unmarried. There were simple contract creditors to a 
large amount beyond what the personal estate would satisfy, 
‘Who claimed to have their debts paid out of the surplus of 
the money arising from the sale of the real estates after 
‘discharging the incumbrances upon them. The surviving 
‘daughter, as sole heiress and residuary legatee, claimed the 


whole surplus. The case was first heard before Lord Chan- 
‘@llor Thurlow, who said the question was, “ Whether the gift 
‘of the residue of the personal estate meant purely a description 
of the tund he was to give, containing the charges only as 
ad of the description, or a‘ created charge, by which he in- 
fended to give the whole, in which he has directly included the 
sirplus of the produce ef the real estate, expressly burdened with 

charges Could it be contended that after de- 
¢laring the surplus of the real estate to be in the same condi- 
tion as the surplus of the personal, both should not be charged 
alike? That could not be so contended . Therefore 
I think here all the charges operated and were introduced by 
the word “after” . . . . Theground I go upon is this, 
that the words “residue and surplus” of the personal, men- 
tioned in the first clause, with which he has combined this 
overplus, must mean the same thing as the words, “ rest, 
residue, and surplus” of the personal in that clause where it is 
directed to be disposed of ‘and subjected to certain burdens of 
the debts and legacies make part. Upon the whole, 
, this surplus must be deemed subject to these 
The case was reheard before Lord Chancellor 


h, who ‘said that his predecessor’s authority was a 
against any disposition to doubt. 


© Con- 





sidered that the general object of the will was to throw the 
whole of the property, freehold, leasehold, and personal, into 
one mass, and to dispose of it all as personal. It was an im- 
portant circumstance that the real estate was devised to the 
executors to be sold. That proved the general intention that 
those who were to be in the management of the property should 
manage it all as that fund which was to be managed by execu- 
tors. ‘It is not going a great way too far to say that where 
real estate is devised to executors, and there is a declaration 
that they shall sell, and the produce shall go as the residue of 
the personal estate, that it shall go subject to all that would 
aftect the residue of the personal estate, 7. ¢., to debts.” These 
words of Lord Loughborough were lately quoted by the Master 
of the Rolls as decisive of the case beforehim. The decree 
under rehearing was affirmed, and it was again affirmed on ap- 
peal to the House of Lords, so that the case is one of the 
highest authority, although the reasoning employed in it is not 
conclusive. That reasoning has been adopted in later cases 
rather for the sake of uniformity of decision than because of its 
intrinsic force. It extended, as has been seen, both todebts and 
legacies, although the case before the Court only called for a 
decision as regarded debts. Ifthe decision had been the other 
way those debts would have remained unsatisfied, and one 
cannot but suspect that this consideration operated insensibly 
with the judges who successively heard the case. In Lord 
Thurlow’s own words, “ The Court has leaned that way, if we 
may be allowed to say so.” 

The argument against the view adopted in the above case 
was very forcibly urged by Lord Wensleydale in the House of 
Lords, in the Irish case of Greville v. Brown, 7 H. L. Ca. 
689 ; s. c.7 W. R. 673 ; but this argument was overruled by 
the majority of the learned lords present. In that case a 
testator gave an annuity charged on his real estate, and he 
also gave legacies, and as to all the rest, residue, and re- 
tnainder of his property, of what nature soever, he gave the 
same to his son. » After the testator’s death the son mortgaged 
the real estate, which was subsequently sold in the Incum- 
bered Estates Court for a sum less than the mortgage. The 
Commissioner, and afterwards the Irish Court of Appeal in 
Chancery, had held that a legatee was entitled to priority 
over the mortgagee ;’and an appeal was now brought against 
this decision to the House of Lords. The question here only 
regarded legacies. As regards debts the statute 3 & 4 W, 4 
c. 104, has rendered it unnecessary in general to resort to the 
doctrine of Kidney v. Coussmaker. Lord Wensleydale said that 
in the absence of that and other authorities he should not have 
entertained any doubt as to the meaning of the will before 
him. He should have thought the meaning was simply to 
leave the rest of the personal estate minus ‘the charge on the 
personal estate, and the rest of the real estate minus the charge 
on the real estate. “I should never,” said he, “have dreamt 
that the testator meant to say that the charge upon the per- 
sonal estate was to be transferred to the real estate. My doubt 
is whether any such principle has been established as* that 
because a testator happens to mention real and personal pro- 
perty in one category, therefore all the property is liable for 
the legacies.” The opposite and prevailing view was stated by 
Lord Chancellor Campbell thus : “ If there be a general gift of 
legacies, and then the testator gives the rest and residue of his 
property, real and personal, the legacies are to come out of the 
mass. _ The whole is one mass, part of which is represented by 
legacies, and what is afterwards given is minus what was 
before given, and, therefore, subject to the prior gift.” If this 
be not good reasoning it is at any rate good law. The Lord 
Chancellor’s meaning may be stated by the help of symbols 
thus. Let a represent the realty, 6 the annuities or legacies 
charged upon it, c the personalty, and d the legacies given 
without any express charge. Then the residuary devisee and 
legatee takes (a—b) plus (c—d), which is algebraically equal 
to (a plus c)— (6 plus d). 

In the case lately before the Master of the Rolls the mag- 
nitude of the legacies in question seems to have furnished the 
chief reason for reopening a controversy which had been so 
deliberately decided in the House of Lords. The testator in 
that case bequeathed to his trustees a sum of £20,000.for the 
benefit of a married couple and their children, and on failure of 
children to fall into his residuary personal estate. He then 
gave three other sums, amounting together to £55,000, on 
similar trusts, for the benefit of other persons and their 
children. He also gave £10,000 for the benefit of another 
person and her children, and on failure of children “to 
sink into and form part of the residue of my estate and effects 
for the benefit of the several legatees entitled thereto as here- 
inafter mentioned.” After giving various legacies the testator 
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devised his freehold estate to his trustees upon trust to sell the 
same, with a declaration that it should be considered as con- 
verted in equity from the time of his decease. And he directed 
that the money to arise by such sale “ should be added to and 
in all respects be deemed part of his residuary personal estate 
thereinafter bequeathed, and should be subject to the trusts 
and disposition thereinafter contained,” viz.,a trust for divi- 
sion into five equal parts. The trustees were appointed exe- 
cutors. The personal estate was insufficient by a large 
amount to pay the legacies, and the question therefore arose 
whether such legacies were charged on the real estate. The 
Master of the Rolls appeared to attach some importance to the 
direction that the real estate should be treated as converted 
in equity from the death, and also to the identity of the execu- 
tors and trustees ; but. even without these circumstances, the 
case clearly falls within the established rule. “The testator 
directed that the proceeds of the sale of the real estate should 
be deemed part of his residuary personal estate.” How was 
this residuary estate to be ascertained ? It meant whatever 
remained after all proper charges had been discharged. There 
is no doubt that this reasoning was exactly applicable to the 
case, and the reasoning itself no lawyer can now venture to 
impugn, 


COMMON LAW. 
Law OF Master aND SERVANT— WHEN THE FORMER I8 
LIABLE FOR THE TRESPASS OF THE LATTER. 


Seymour v. Greenwood, Exch., 9 W. R., 548. 


We had occasion recently to speak of the liability of a 
master on contracts made by his servant.* The present case 
illustrates the nature of his liability for wrongful acts committed 
by his servant. With regard to these the general rule is that 
the master is answerable in all cases for the act of his servant 
if done by his command, either expressly given or implied—the 
maxim of law, gui facil per alium, facit per se, making the 
master, under these circumstances, answerable. Hence, if the 
servant do wrong by his master’s command (whether it amount 
to an actual trespass or not) the master or the servant, or both, 
may be sued; but the law goes further than this, and makes 
the master liable for all that the servant does in the course of 
his employment (although not specifically ordered to do the 
injurious act complained of), provided always the act be not 
wilful and malicious on the part of the servant—in which case 
the master is not liable if he has neither commanded nor en- 
couraged it, even though it was done in the course of or re- 
lation to the service. 

It appears from the judgment of the Chief Baron in the pre- 
sent case, that these principles have not always been so well 
defined in our law as they are at present. At the commence- 
ment of the present century,it seems to have been thought that 
the master was not liable for the trespass of his servant, unless 
accompanied by his specific direction or assent (see M‘ Manus 
v. Crickett, 1 East. 106), although he has always been held 
liable for the servant’s negligent performance of his orders. 
But the Chief Baron remarked that since this and similar cases 
“the law has been very much expanded,” and that “ public 
safety and convenience require that we should adopt the kind 
of decision to which we now give effect; for if we were to hold 
that the master was to be responsible only in cases of a negli- 
gent obedience to orders, persons would not be protected against 
many irregularities, such as may happen in conducting the 
business of railways, against which it is extremely important 
they should be protected.” 

The particular circumstances of the prescnt case were 
shortly these. A drunken man had been ejected from the om- 
nibus of the defendant by the conductor with unnecessary 
violence. It was admitted that the act of expulsion itself was 
justifiable; but the master was held liable for the injury occa- 
sioned by the manner in which it was done. ‘The argument 
on the other side was that the master was not liable for the 
assault committed by the servant in the execution of his duty; 
but this was overruled on the grounds indicated in the Chief 
Baron’s judgment. 

Law or ARBITRATION—STATEMENT OF SPECIAL CASE WHEN 
COMPULSORY. 
Baguley v. Markwick, C. P.,9 W. R 537. 

The provisions with regard to arbitration in the Common 
Law Procedure Act, 1854, are singularly confused—a confusion 
which is generally understood to have arisen from-some acci- 
dental displacement in committee of certain of the clauses 


* Vide map. p. 493. 














intended to operate exclusively upon compulsory arbitrations, 
The present application was probably caused by the difficulties 
of construction thus occasioned. By sect. 4 a judge ma 
direct an arbitrator to state a special case to obtain the decision 
of the Court on some matter of law arising on some particular 
item or items ofan account. This provision, however, from its 
context, applies only to a compulsory reference, and no power 
exists (as it seems) to order an arbitrator appointed by the par- 
ties to state a case, though by sect. 5 an arbitrator gen 
may, in his discretion, state his award in the form of a special 
case. Then by sect. 8 the Court has power to remit a matter 
to the reconsideration of an arbitrator. Such being the effect 
of the provisions, in the present case a matter was comp’ 
referred to a master, who neglected (though requested) to 

his award in the form of a special case, so as to raise a point 0 
law urged before him; but g1ve his certificate instead, in favour 
of one of the parties. The Court refused to remit the matter to 
the master after his duties had thus terminated by his making 
an award, in order that an application might be made to the 
Court for an order under sect, 4 that a special case should be 
stated by him; but the Chief Justice intimated that if the 
application for such an order had been made pending the arbi- 
tration it might, perhaps, have been entertained, as the reference 
was a compulsory one. 


> 
— 


Corresponvence. 


COMMON LAW JUDGES. 


Allow me to call your attention to a very inconvenient 
practice existing in the common law courts. I refer to the 
judges delivering their judgments in cases where they have 
reserved their decision without any previous notice whatever 
being given to either counsel or attorneys concerned. 

It frequently happens that judgment is not delivered for 
many days (and sometimes weeks) after the argument, and as 
there is no mode of obtaining any information on the subject, 
it becomes requisite to attend daily at Westminster during the 
interyal, or the chances are it may be delivered without any 
one concerned being present, as was actually the case ins 
cause in which the firm I represent were recently engaged. 

In the equity courts it is the practice to give notice before 
a judgment is delivered, and why, should not the like be 
done in common law? It seems to me that something should 
be done to remedy the evil, 


A Manacine Common Law CLerx. 





STATE OF CHANCERY BUSINESS. 

Punch presented us last winter with a humorous group of 
starved-out chancery barristers. The hard frost was supposed 
to have reduced below zero the hot blood of litigants, or that 
angelic charity which is so often recommended to others and 
neglected by ourselves was thought to haveat last had her virtues 
recognised, and to have produced such a brotherly love amongst 
mankind that no more were they to file bills in chancery om 
against another as they were used to do. Grass was to grow in 
Chancery-lane, and the site of the new law courts be laid out 
asa flower garden. This kind of notion seems to have spread, 
and continued to the present, and reports were current till lately 
that the equity judges would sit but three days a-week, and 
sturt on their summer journey to the Highlands or elsewhere — 
a good month sooner than usual, 

How much truth there is in all this will be seen from the ~ 
following table of cases standing for hearing before the Master - 
of the Rolls and the Vice-Chancellors now and at this time 
last year. q 

Causes standing for hearing on the Ist day of Trinity Term, 
1860, and the Ist day of Trinity Term 1861, respectively. 

Trinity Term, Trinity Term, 
1860. 1861. 
Master of the Rolls 102 
V. C. Kindersley 53 
V.C. Stuart ...... bieoee 
V.C. 


Total 354 
From this it will be seen that the number of causes is just 


five fewer than at the corresponding period of 1860, andl 
believe too there is a larger proportion than usual of causes to be 
heard for the first time, and fewer on further directions and 





ee 
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, in which case the present list probably represents 
ry amount of work for the court to get through than 
it had a twelvemonth ago when no scarcity was heard of. 


THE LATE BARON WATSON. 
Ihave just returned from a three days’ holiday in Wales, 
finding myself whilst there in the burial ground of Christ 
h, at Welshpool, I was desirous of paying a visit to the 
of the lamented Baron Watson, who, it will be remem- 
ed, expired in the Assize Court at Welshpool, immediately 
after charging the grand jury, in the spring of 1860; I looked 
in vain however for anything to direct me to find the grave, 
when @ friend came to my assistance and pointed out two 
mounds in a very neglected state, and said it was one of those, 
but was not certain which. There is no tomb-stone, or head- 
stone, nor even @ shrub or flower on the grave, nothing but 
grass and weeds to mark the last resting-place of an accom. 
feet joie, and gentleman, and an upright and learned 
jadge, cut off so awfully sudden as poor Baron Watson 
was. 


T have just referred to your notice of the deceased Baron in 
the Solicitors’ Jowrnal of March 17th, 1860, wherein you 
feelingly observe that he was “a just and true-hearted man, 
and many will mourn him;” and it may be that many do mourn 
him, but why not show it by at least one method ?—that of 
p wore and beautifying the grave, a mark of respect and 

ion paid to, and by, evén the very poorest of our fellow 
ooantrymen. 


A SUBSCRIBER. 


ap 
> 


Erelang, 





— 


The Government have at length disposed of the Crown 

ga Lay > since the 5 ag re Sir Matthew Bar- 
rk has been given to Mr. Gilm 

Mr, William Roche, and Kerry with Clare to M 


Limerick, to 
lia r. A. Morphy, 
eich solicitor having a salary of £900 a-year, out of which he 
will have to defray all necessary expenses. 


— a oe a 


@dituary. 


THE LATE THOMAS CHAPMAN, ESQ, 


Mr. Chapman recently departed this life at his residence in 
Westbourne-terrace, in the 82nd year of his age. He com- 
weticed his legal career in the office of the then well-known 
firm of Hemming & Baxter, Lincoln’s-inn-fields. He practised 
ft a few years in partnership with a Mr. Hughes. Many 
en he was appointed Assistant Master in the Queen’s 

, Master Le Blanc then being the principal master. As 
muster he sat underneath three Chief Justices, viz., Lords Ellen- 
, Tenterden, and Denman. While he held this appoint- 
ment he published a “ Book of the Practice of the Queen’s 
” In 1884, on the death of Mr. Jones, the then Marshal, 
Mr, Chapman was —> without the slightest solicitation, 
by Lord Denman, Marshal of the Queen’s Bench Prison, an 
+ oop then worth about £2,000 or £3,000 per annum, but 
to great risks. 

As Master, few men have been held in higher esteem than 
Mr. Chapman was. As Marshal, though firm in his govern- 
Ment; he was much respected by the unfortunate inmates 
ofthe prison, many of whom obtained their release through 
po to their creditors, or by means supplied from his 

Tse. 

ype the court prisoners during his term of office were the 
late Waldegrave and Captain Duff for an assault. The 
most unpleasant duty that he had to perform was that of carry- 

out the sentence of death on two murderers brought b: 
? from Chester Gaol, on the conflict between the sheriffs 
{ whew and city, as to which the duty devolved on, 
P after the ng of the Act (1843) for consolidating 
Queen’s Bench, Fleet, and Marshalsea prisons, Mr. Chap- 
min resigned the appointment, and received a pension of £900 
&onum for life. Long before this he had inherited a large 
When he resigned, a handsome address was pre- 
ited to him by the prisoners, his tenure of office he 
subject to numerous actions, as the report books testify. 
active mind and business habits well qualified him for 





the duties of a magistrate. His opinions were much respected 
on the Kingston (Surrey) bench, of which he was a member. 
He had three sons at the bar, but only one (now deceased) 
ever practised. 

+ 


Rebiew. 


Succession Duty Discount Tables, for calculating the Amount A 

Discount to be allowed on Successions to Reat and 

Estates, where it is desired to pay the Duty in Advance, wider 

the Provisions of the 40th Section of the Statute 16 & 17 

Victoria, Chapter 51. By An Accotntant, Stevens & 

Sons. 1861. 

The 21st section of the Succession Duty Act declares that 
the interest of a “successor” in real property shall be considered 
as an annuity equal to the annual value for his life, or for any 
lesser period during which he shall be entitled thereto, and the 
value of such annuity shall be calculated by the tables annexed 
to the Succession Duty Act. 

By sect. 40 of said Act it is declared that “it shall be law- 
ful for the commissioners to receive any duty tendered to them 
in advance, and to allow discount thereon at the rate of £4 per 
cent. per annum, or at such other rate as may from time to 
time be directed by the Commissioners of her Majesty’s Trea- 
sury; and no person, by reason of his having made any pay- 
ment of duty in advance, shall be prejudiced in his right to 
have any repayment of duty made to him to which he may 
become entitled under any of the provisions of this Act.” 

In the majority of cases it will be the desire, as well as the 
interest, of every successor to pay the whole of such duty in 
one payment rather than at eight several periods, as i 
by the statute, and so to avail himself of the provisions of the 
above section; but the calculation of the discount on eight 
several sums, payable at eight different periods, occupies much 
time, and it is therefore conceived that these tables, with the 
accompanying scale, will be of great service to persons succeed- 
ing to property, solicitors, agents, and others concerned in the 
payment of the duties levied on all s ions to real property. 
The scale has been prepared calculating the rate of discount at 
four per cent., as the rate will not probably be varied, 


a 
> 


“ESSAYS AND REVIEWS.” 

The Bishop of Salisbury has determined upon instituting 
legal proceedings in the Court of Arches against Dr. Rowland 
Williams, author of one of the “ Essays and Reviews,” on a 
charge of heretical teaching. For those of our readers who 
take an interest in the question, we make the following ex- 
tract from an article on the “ Essays and Reviews” considered 
in relation to the legal liabilities of the writers, in the last 
number of the Law Magazine :— 

The question of the legal responsibility of those whose theo- 
logical views differ from the opinions commonly held, or at 
least commonly expressed, has in fact been considered to some 
extent by one of the essayists—Mr. Wilson—in his article on 
the national church, and we will therefore first draw attention 
to his views on the subject. “It may be worth while,” he 
says, “to consider how far a liberty of opinion is conceded by 
our existing laws, civil and ecclesiastical. Along with great 
openings for freedom, it will be found there are some restraints, 
or appearances of restraints, which require to be removed, 

“ As far as opinion privately entertained is concerned, the 
liberty of the English clergyman appears already to be com- 
plete; for no ecclesiastical person can be obliged to answer 
interrogations as to his opinions, nor be troubled for that which 
he has not actually expressed, nor be made responsible for 
inferences which other people may draw from his ex ions.” 
[To this passage the following note is appended—* The oath 
ex officio in the ecclesiastical law, is defined to be an oath 
whereby any person may be obliged to make any presentment 
of any crime or offence, or to confess or accuse himself or 
herself of any criminal matter or thing, whereby he or she 
may be liable to any censure, penalty, or punishment whatso- 
ever, 4 Jac.: ‘ The lords of the council at Whitehall demanded 
of Popham and Coke, chief-justices, upon motion made by the 
Commons in Parliament, in what cases the ordinary may ex- 
amine any person ex officio upon oath.’ They a 
That the ordinary cannot constrain any mati, ecclesiastical or 
temporal, to swear generally to answer such interrogations as 
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shall be administered to him, &c. That. no man, ecclesiastical 
or temporal, shall be examined upon the secret thoughts of his 
heart, or of his secret opinion; but something ought to be 
objected against him which he hath spoken or done. Thus, 
13 Jac., Dighton and Holt were committed by the high com- 
missioners, because, being convented for slanderous words 
against-the book of Common Prayer and the government of 
the Church, and being tendered the oath to be examined, they 
refused. The case being brought before the King’s Bench on 
habeas corpus, Coke C. J. gave the determination of the Court, 
* That they ought to be delivered, because their examination is 
made to cause them to accuse themselves of a breach of a 
penal law, which is against law; for they ought to proceed 
against them by witnesses, and not enforce them to take an 
oath to accuse themselves.’ Then, by 18 Car. II., c. 12, it was 
enacted, ‘ That it shall not be lawful for any person, exercising 
ecclesiastical jurisdiction, to tender or administer to any person 
whatsoever the oath usually called the oath ex officio, or any 
other oath, whereby such person, to whom the same is tendered 
or administered, may be charged or compelled to confess or 
accuse, or to purge himself or herself, of any criminal matter 
or thing,’ &c.—Burn’s Eccl, Law, iii. 14, 15, ed. Phillimore.”] 

“ Still,” continues Mr. Wilson, “though there may be no 
power of inquisition into the private opinions either of ministers 
or people in the Church of England, there may be some inter- 
ference in the expression of them; and a great restraint is sup- 
posed to be imposed upon the clergy by reason of their sub- 
scription to the Thirty-nine Articles. Yet it is more difficult 
than might be expected to define what is the extent of the legal 
obligat on of those who sign them; and in this case the strictly 
legal obligation is the measure of the moral one. Subscription 
may be thought even to be inoperative upon the conscience by 
reason of its vagueness; for the act of subscription is enjoined, 
but its effect or meaning nowhere plainly laid down; and it 
does not seem to amount to more than an acceptance of the 
Articles of the Church, as the formal law to which the sub- 
seriber is, in some sense, subject. What that subjection 
amounts to must be gathered elsewhere, for it does not appear 
on the face of the subscription itself.” 

The fifth and thirty-sixth canons are those which contain the 

ecclesiastical law on this head. Canon five is entitled “ Jm- 
pugners of the Articles of Religion established in the Church of 
England censured.” It provides “that whosever shall hereafter 
affirm that any of the Nine-and-thirty Articles agreed upon by 
the archbishops and bishops of both provinces, and the whole 
clergy, in the convocation holden at London in the year of our 
Lord God 1562, for avoiding diversities of opinion, and for the 
establishing of consent touching true religion, are in any part 
superstitious or erroneous, or such as he may not with a good 
conscience subscribe unto; let him be excommunicated ipso 
Sacto, and not restored but only by the archbishop, after his 
repentance and public revocation of such his wicked errors.” 
This canon, it must be observed, refers to laymen as well as 
the clergy. “ Whoever” impugns the Thirty-nine Articles is 
to be excommunicated; and if, indeed, it be a wicked thing to 
impugn any of these Articles, how much more criminal are they 
in authority who, neglecting their duty in this behalf, take no 
steps to purify the Church by punishing the multitude of ma- 
lignants who, we fear, still mingle in society, instead of being 
rejected and branded as excommunicants. We could mention 
whole firms of “impugning” attorneys, and staircases full of 
~ jmpugning ” counsel, who ought, if the Church did its duty, 
to be excommunicated, nor received again till they had walked 
barefoot from Temple Bar to Westminster, confessing their 
ind juities, 

Upon this fifth canon Mr. Wilson observes that we must do- 
termine what is the proper definition of the word “ impugning.” 
The canon states it to be the affirming that any of the ‘Thirty- 
nine Articles are inany part “ superstitious or erroneous,” But, 
says he, “an Article may be very inexpedient, or become so; 
may be unintelligible, or not easily intelligible to ordinary peo- 
ple; it may be controversial, and such as to provoke controversy, 
and keep it alive when otherwise it would subside; it ma 
revive unnecessarily the remembrance of dead controversies, all 
or any of these, without being ‘erroneous;’ and, though not 
‘ superstitious, some expressions may appear so—such as those 
which seem to impute an occult operation to the sacraments. 
The fifth canon does not touch the affirming any of thesethings, 
and more especially that the Articles present truths dispropor- 
tionally and relatively to ideas not now current.” 

There is, however, yet the thirty-sixth canon, which presents 
like difficulties to the fifth, but does not affect those who have 
accepted office in good faith, but those only who to 
enter office, and who must, as a condition Sebealanl edantthe, 





It therefore does not directly belong to the question of the legal 
liability ot the six clerical essayists; but it is indirectly a 

of the question, and it is claimed on their behalf, that the theo. 
logical opinions which they profess would not be incompatible 
with their right to subscribe according to the provision of this 
canon. The thirty-sixth canon is entitled “ Subscription re- 
quired of such as are to be made ministers,” and it is thus 
worded:—“ No person shall hereafter be received into the 
ministry, nor either by institution or collation admitted to any 
ecclesiastical living, nor suffered to preach, to catechise, or to be 
a lecturer or reader of divinity, in either university, or in 
cathedral or collegiate church, city, or market-town, parish 
church, chapel, or in any other place within this realm, 

he be licensed either by the archbishop or by the bishop of the 
diocese where he is to be placed, under their hands and seals, or 
by one of the two universities under their seal likewise; and 
except he shall first subscribe to these three articles following, 
in such manner and sort as we have here appointed. 

“1, That the King’s Majesty, under God, is the only 
supreme governor of this realm, and of all other his Highness's 
dominions and countries, as well in all spiritual or ecclesiastical 
things or causes as temporal; and that no foreign prince, person, 
prelate, state, or potentate hath, or ought to have, any jurisdic- 
tion, power, superiority, pre-eminence, or authority, ecclesias- 
tical or spiritual, within his Majesty’s said realms, dominions, 
and countries. 

“2, That the Book of Common Prayer, and the ordering of 
bishops, priests, and deacons, containeth in it nothing contrary 
to the word of God, and that it may lawfully so be used; and 
that he himself will use the form in the said book prescribed, in 
public prayer, and administration of the sacraments, and none 
other. 

“$8, That he alloweth the Book of Articles of Religion, 
agreed upon by the archbishops and bishops of both provinces, 
and the whole clergy in the convocation holden at London in 
the year of our Lord God one thousand five hundred sixty and 
two; and that he acknowledgeth all and every the Articles 
therein contained, being in number nine-and-thirty, besides the. 
ratification, to be agreeable to the word of God. 

“ To these three Articles whosoever will subscribe he shall, 
for the avoiding of all ambiguities, subscribe in this order and 
form of words, setting down both his Christian and surname— 
viz., I, N. N., do willingly and ex animo subscribe to these three 
Articles above mentioned, and to all things that are contained in 
them. And if any bishop shall ordain, admit, or license any as 
is aforesaid, except he first have subscribed in manner and form 
as here we have appointed, he shall be suspended from giving 
of orders and licenses to preach for the space of twelve months. 
But if either of the universities shall offend therein, we leave 
them to the danger of the law and his Majesty's censure.” 

On this canon Mr. Wilson comments, observing that its two 
clauses are explanatory, to some extent, of the meaning of mi- 
nisterial subscription, “ That he alloweth the Book of Articles,” 
&c.; and “ that he acknowledgeth the same to be agreeable to 
the word of God.” “ We ‘ allow’ many things,” says he, “ which 
we do not think wise or practically useful—as the less of two 
evils, or an evil which cannot be remedied, or of which the re- 
medy is not attainable, or is uncertain in its operation, or is 
not in our power, or concerning which there is much difference 
of opinion; or where the initiation of any change does not be- 
long to ourselves, nor the responsibility belongs to ourselves, 
either of the things as they are, or of searching for something 
better. Many acquiesce in, submit to, ‘ allow’ a law, as it ope- 
rates upon themselves, which they would be horror-struck to 
have enacted; yet they would gladly and in conscience ‘ allow’ 
and submit to it as part of a constitution under which they live, 
against which they would never think of rebelling, which they 
would on no account undermine, for the many blessings 
which they are fully grateful; they would be silent and patient 
rather than join, even in appearance, the disturbers and breakers 
of its laws. Secondly, he ‘acknowledgeth’ the same to be 
agreeable to the word of God. Some distinctions may be 
founded upon the word ‘ackuowledge.’ He does not maintain 
nor regard it as self-evident, nor originate it as his own feeling, 
spontaneous opinion, or conviction; but when it is suggested to 
him, put in a certain shape; when the intention of the framers 
is borne in mind, their probable purpose and design explained, 
together with the difficulties whic& surrounded them, he is nob) 
prepared to contradict, and he acknowledges. Th ht 

deal to be said which had not at first occurred to him. 
any other better and wiser men) than himself have ae 
knowledged the same thing: why should he be obstinate? 
Besides, he is young, and has plenty of time to 


it; or he is old, and continues to submit out of habit, and 
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it would be too absurd, at his time of life, to be setting up 
asa Church reformer. But, after all, the important phrase is 
that the Articles are ‘agreeable to the word of God. This 
eannot mean that the Articles are precisely co-extensive with 
the Bible, much less of equal authority with it as a whole. 
Neither separately nor altogether do they embody all which is 
said in it; and inferences which they draw from it are only 
relatively, and secundum quid and quatenus concordant, 
their terms are biblical terms, they must be presumed to 
have the same sense in the Articles which they have in the 
Seripture; and, if they are not all scriptural ones, they under- 
take in the pivot Article not to contradict the Scripture. The 
Articles do not make any assumption of being interpretations 
of Scripture, or developments of it. The greater must include 
the less; and the Scripture is the greater. 

“On the other hand, there may be some things in the 
Articles, which could not be contained, or have not been con- 
tained in the Scripture; such as propositions or clauses con- 

ing historical facts more recent than the Scripture itself : 
for instance, that there never has been any doubt in the church 
concerning the books of the New Testament. For, without 
inelnding such doubts as a fool might have, or a very conceited 
person; without carrying doubts, founded upon mere criticism 
and internal evidence only, to such an extent as a Baur, or 
even an Ewald—there was a time when certain books existed, 
and certain others were not as yet written; for example, the 
Epistles of St. Paul were anterior, probably to ail of the 
Gospels, certainly to that of St. John; and of course the church 
could not receive without doubt books not as yet composed. 
But as the canon grew, book after book emerging into exis- 
tence and general reception, there were doubts as to some of 
them, for a longer or shorter period, either concerning their 
suthorship or their authority. The framers of the Articles 
were not deficient in learning, and could not have been igno- 
rant of the passages in Eusebius, where the different books 
current in Christendom in his time are classified as genuine or 
soknowledged doubtful and spurious. If there be an erro- 
neousness in such a statement, as that there never was any doubt 
in the church concerning the Book of the Revelation, the 
Epistle to the Hebrews, or the second of St. Peter, it cannot 
bean erroneousness in the sense of the fifth canon, nor can it 
be at variance with the word of God according to the thirty- 
sixth. Such things in the Articles as are beside the Scripture 
are not in the contemplation of the canons. Much less can 
historical questions, not even hinted at in the Articles, be ex- 
cluded from free discussion; such as concern the dates and 
composition of the several books and compilation of the Pen- 
tateuch, the introduction of Daniel into the Jewish canon, and 
the like, with some books of the New Testament,—the date 
and authorship, for instance, of the fourth Gospel. 

“Many of those who would themselves wish the Christian 


deal with the opinions of others, which they may think objec- 
tionable, fairly as opinions. ‘There will always, on the other 
hand, be a few whose favourite mode of warfare it will be to 
endeavour to gain a victory over some particular person who 
may hold opinions they dislike, by entangling him in the 
formularies. Nevertheless, our formularies do not lend them- 
selves very easily to this kind of warfare, contra retiarium 
baculo,” (Essays and Reviews, Essay 3.) 

Such is Mr. Wilson’s apology for “ allowing ” and “ acknow- 
ledging” Articles which, whatever their advantages, have at 
ull times caused embarrassment to conscientious men who ex- 
ercise honestly their thinking faculties, and which probably 
now induce the practice of no little casuistry. They certainly 
cause with many an unhealthy resolution, not to look too 
closely into matters which are donbtful, but rather to do as 

rs do, and undertake a general responsibility only, in com- 
mon with the rest of the world. 

The following passage, affording, as it does, additional ex- 
amples of the point of view from which Mr. Wilson thinks the 

les may be regarded, ought here, in fairness to himself, to 
be presented to the reader :— 

“It may be easy,” says he, “to urge invidiously, with respect 
tothe impediments now existing to undertaking office in the 
wwtional church, that there are other sects which persons dissa- 

with her formularies may join, and where they may find 
‘ope for their activity, with little intellectual bondage. No- 
thing can be said here, whether or not there might be, clse- 

bondage at least as galling, of a similar or another kind. 
But the service of the national church may well be regarded 
ihadifferent light from the service of a sect, It is as pro- 
erly an organ of the national life.as a magistracy or a legis- 


he, ‘is s 


functions, by limitations not absolutely required by public 
policy, is to infringe upon the birthright of the citizen; and to 
lay down, as an alternative to striving for more liberty of 
thought and expression within the church of the nation, that 
those who are dissatisfied may sever themselves and join a sect, 
would be paralleled by declaring to political reformers, that 
they are welcome to expatriate themselves if they desire any 
change in the existing form of the constitution. The sugges- 
tion of the alternative is an insult; if it could be enforced it 
would be a grievous wrong.” 

The meshes of these provisions, says Mr. Wilson, are too 
open for modern refinement; for, not to repeat what he has 
already said. concerning “ allow” and “ acknowledge,” let the 
articles be taken according to an obvious classification. 

“ Forms of expression, partly derived from modern modes of 
thought on metaphysical subjects, partly suggested by a better 
acquaintance than heretofore with the unsettled state of Chris- 
tian opinion in the immediately post-apostolic age, may be 
adopted with respect to the doctrines enunciated in the five 
first articles, without directly contradicting, impugning, or 
refusing assent to them, but passing by the side of them.” 

Then, with respect to what Mr. Wilson calls the pivot 
articles, concerning the rule of faith and the sufficiency of 
Scripture, he says they are “ happily found to make no effec- 
tual provision for an absolute uniformity, whenever the free~ 
dom of interpretation of Scripture is admitted.” Again, the 
articles which have a Lutheran and Calvinistic sound are found 
to be equally open, because they are, for the most part, founded 
on the very words of Scripture; and these, while worthy of 
unfeigned assent, are capable of different interpretations. In- 
deed, “ the Calvinistic and Arminian views have been declared 
by a kind of authority to be both of them tenable under the 
seventeenth Article; and, if the scriptural terms of ‘election’ 
and ‘ predestination’ may be interpreted in an anti-Calvinistic 
sense, ‘ faith,’ in the tenth and following Articles, need not be 
understood in the Lutheran. These are instances of legiti- 
mate affixing different significations to terms ‘in the Articles , 
by reason of different interpretations of Scriptural passages.” 

Leaving for the present the general argument, which seems 
more directed to what are called conscientious scruples, though 
in truth these ought not to be other than the legal difficulties 
of the case present, we will advert to the statutory enactments 
which are directed against clergymen who hold strange doc- 
trines. 

The 13 Eliz. c. 12, forbids, under certain penalties, the 
advisedly and directly contradicting any of the Articles by 
ecclesiastics, and requires subscription with declaration of assent 
from beneficed persons. The section which expresses this we 
here subjoin :— 

Section 2 enacts—“ That if any person ecclesiastical, or who 
shall have ecclesiastical living, shall advisedly maintain or 
affirm any doctrine directly contrary or repugnant to any of the 
said Articles, and being convented before the Bishop of the 
diocese in ordinary, or before the Queen’s Highness’ Commis- 
sioners in causes ecclesiastical, shall persist therein, or not 
revoke his error, or, after such revocation, eftsoon affirm suck 
untrue doctrine, such maintaining or affirming and ‘ persist- 

ing,’ or such eftsoon affirming, shall be just cause to deprive 
such person of his ecclesiastical promotion; and it shall be 
lawful to the Bishop of the diocese, or the Ordinary, or the 
said Commissioners, to deprive such person so persisting, or 
lawfully convicted of such eftsoon’s affirming; and upon such 
second deprivation pronounced, he shall be indeed deprived.” 

The 3rd section provides that no person shall be admitted to 
cure of souls without having subscribed, and publicly read, the 
Thirty-nine Articles in St. Paul's Church, with a declaration 
“of unfeigned assent ” thereunto. 

It is said in Burn’s “ Ecclesiastical Law ” (Ed. Phillimore, 
1842), that up to that date the case of the Bishop of London 
v. Stone (in the first volume of Dr. Haggard’s Reports of Lord 
Stowell’s decisions in the Consistory Court), was the only case 
reported where proceedings have been instituted against a 
clergyman under the above statute, In this case the offence 
was laid as “advisedly maintaining or affirming doctrines 
directly contrary to the Articles of Religion;’ and Sir William 
Scott’s judgment is worth perusing, not only as being an 
authority on this statute, but for the strong light in which he 
places the disadvantages which would arise from the preachi 
of diversity of doctrine, and for the manner in which he treats 
the whole subject. 

“ The pu for which these Articles were designed,” saps 
tated to be ‘the avoiding the diversities of opinion 
and the establishing of consent touching religion.’ It is 





To set barriers before the entrance upon its 





repugnant, therefore, to this intention, and to all in- 
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terpretation, to contend, as we have heard this day, that the 
construction of the Articles should be ieft to the private per- 
suasion of individuals, and that every one should be at liberty 
to preach doctrines contrary to those which the wisdom of the 
State, aided and instructed by the wisdom of the Church, had 
adopted. It is the idlest of all conceits that this is an obso- 
lete Act; it is in daily use, * viridt observantid; and as much 
in force as any in the whole statute book, and repeatedly 
recommended to our attention by the injunctions of almost 
every sovereign who has held the sceptre of these realms, 

“It is no business of mine, in this place, to vindicate the 
policy of any legislative act, but to enforce the observance of 
it. I cannot omit, however, to observe, that it is essential to 
the nature of every establishment, and necessary for the pre- 
servation of the interests of the laity, as well as of the clergy, 
that the preaching diversity of opinions shall not be fed out of 
the appointments of the Established Church; since the Church 
itself would otherwise be overwhelmed with the variety of 
opinion which must, in the great mass of human character, 
arise out of the infirmity of our common nature. For this 
purpose, it has been deemed expedient to the best interests of 
Christianity, that there should be an appointed liturgy, to 
which the offices of public worship should conform; and as to 
preaching, that it should be according to those doctrines which 
the State has adopted as the rational expositions of the Chris- 
tian faith. It is of the utmost importance that this system 
should be maintained. For, what would be the state and con- 
dition of public worship, if every man was at liberty to preach 
from the pulpit of the church whatever doctrines he may think 
proper to hold? Miserable would be the condition of the laity 
if any such pretension could be maintained by the clergy. 

“Tt is said, that Scripture alone is sufficient. But, though 

the clergy of the Church of England have been always emi- 
nently distinguished for their learning and piety, there may 
yet be, in such a number of persons, weak and imprudent and 
fanciful individuals, And what would be the condition of the 
Church if such person might preach whatever doctrine he 
thinks proper to maintain? As the law now is, every one goes 
to his parochial church with a certainty of not feeling any of 
his solemn opinions offended. If any person dissents, a remedy 
is provided by the mild and wise spirit of toleration which has 
prevailed in modern times, and which allows that he should 
join himself to persons of persuasions similar to his own. But 
that any clergyman should assume the liberty of inculcating 
his own private opinions, in direct opposition to the doctrines 
of the Established Church, in a place set apart for its own 
public worship, is not more contrary to the nature of a national 
clturch than to all honest and rational conduct. Nor is this 
restraint inconsistent with Christian liberty; for to what pur- 
pose is it directed, but to ensure, in the Established Church, 
that uniformity which tends to edification; leaving individuals 
to go elsewhere, according to the private persuasions they may 
entertain. It is, therefore, a restraint essential to the security 
of the Church, and it would be a gross contradiction to its 
fundamental purpose to say, that it is liable to the reproach 
of persecution if it does not pay its ministers for maintaining 
doctrines contrary to its own. Ithink myself bound at the 
same time to declare, that it is not the duty nor inclination of 
this court to be minute and rigidin applying proceedings of 
this nature ; and that, if any Article is really a subject of 
dubious interpretation, it would be highly improper that ¢his 
court should fix on one ing, and pr te all those who hold 
@ contrary opinion regarding its interpretation It is a very 
different thing where the authority of the Articles is totally 
eluded ; and the party deliberately declares the intention of 
teaching doctrines contrary to them. 

“With these observations on the law, I have only to inquire 
whether the doctrine which this gentleman has preached is con- 
trary to the Articles ? That will be a very short discussion on 
the evidence which has been laid before the court. 

“The first article states the doctrine of the Trinity ; the 
second, the Divinity of our Saviour, and the atonement by His 
death and sacrifice. It is alleged that Mr. Stone has, in a 
sermon, publicly impugned these doctrines, and that he has 
since committed these sentiments to the press. It is not 
necessary that I should state the particular terms in which 
these fundamental tenets have been impugned. The court has 
heard those observations repeated more frequently than it 
wished, and more than could be agreeable, it hopes, to many of 
the auditors. Mr. Stone himself has adiaitted, and is ready to 
admit, more so, perhaps, than those who had the management 
of his defence would have advised, the total opposition of his 
doctrines to the Articles in question. I have listened with 

patient attention to what he has offered this day, but I find it 





little more than a repetition of his sermon. It is not necessary 
for me to go through the rest of the evidence, or to state the 
facts in detail. The preaching and the publishing are both 
abundantly proved. 

“Then, what is the duty of the court ? It cannot refuse its 
authority to carry into effect the statutes of the land. It 


might proceed immediately, as suggested by the King’s 


advocate, after the persisting in those doctrines which we have 
heard this day, to pronounce the sentence of the law. But the 
court is disposed to act with the greatest indulgence to the 
party, and will now content itself with admonishing him, 
though not encouraged to expect any effect from this admoni- 
tion, to appear the next court day to revoke his errors, with an 
intimation that, if he does not obey this admonition, the court 
will feel itself under the necessity of proceeding to inflict the 
particular penalty which the statute directs.”—(1 Hagg. Cons, 
Rep. 424 to 430.) 

On the next court day Mr. Stone tendered a paper, which the 
judge characterised as“ a mere promise of future silence, but 
no revocation of past error ;” and he proceeded to say, “ I am 
therefore, under the painful necessity of considering Mr. Stone 
as having declined to revoke his error, and to comply with the 
requisition of the statute; and I must direct the registrar to 
record that the party has not revoked his error. It is 
necessary to observe further, that by the canons of the chu 
(can. 122) it is prescribed, that when sentence of deprivation is 
to be passed, which I must declare to have been incurred by 
this offence, it must be pronounced by the bishop.” Upon 
which, to complete the story, it appears that the’ Bishop of 
London was introduced into court, and, to give greater 
solemnity to the event, he was attended by the Dean of St. 
Paul’s and two of the prebendaries. He then took the judge's 
chair, and the judge explained to him the nature of the offence, 
and the proceedings instituted against Mr. Stone. The bishop 
thereupon condescended to be the organ of the court by read- 
ing and signing the sentence of deprivation. 

The Church Discipline Act (3 & 4 Vict. c. 86) is the statute 
under which proceedings are now taken against ecclesiastics. 
Its provisions are most frequently resorted to to punish the im- 
moral and vicious, but it applies equally to those disseminating 
damnable doctrine ; and the provisions of the statute of Eliza- 
beth, just referred to, may be enforced under the procedure 
enacted by the Church Discipline Act. This was decided in the 
judgment ex parte Denison (4 E. & B. 309.) The third section 
of the last-named Act of Victoria includes any clerk “ charged 
with any offence against the law ecclesiastical ”—which 
language, Lord Campbell, C.J., held, “must certainly com- 
prehend the charge of having preached heretical doctrine, 
doctrine contrary to the formularies of the Church.” It 
certainly, therefore, would comprehend the charge of advisedly 
maintaining or affirming, in the published Essays and Reviews 
any doctrine repugnant to the Thirty-nine Articles, 

The case of Denison just referred to, arose out of the no 
torious dispute between him and Mr. Ditcher; and this was 
another instance of the law being invoked to punish a hetero- 
dox pastor. The quarrel was not aliowed to be terminated by 
the temperate, liberal, and Christian-like interposition of the 
bishop. (Bishop Bagot, in writing to the Archdeacon about 

the dispute, employed language which it would be well if the 
convocated priests would now consider, He says, concerning 
the speculations in which Dr. Denison had been indulging, 
“T do not consider it to be my duty to seek in our ecclesiastical 
courts for an authoritative decision thereon, and thereby narrow 
the terms of communion in our church.” Again he remarks, 
“Tam unwilling in any way to lessen the liberty of thought 
which she has allowed by seeking to obtain such a formal 
censure; yet I feel it to be my duty as your Bishop, to con- 
demn the boldness with which you seem to me to have put it 
forward as being a truth necessary to be held by every faithful 
member of our church, and to admonish you for the future— 
if you claim the liberty which in my judgment the church 
allows you of holding, and of advocating which she dis- 
courages, your opinion—to maintain it with moderation and 
charity, and to abstain from condemning, as ignorant or wn- 
Saithful members of the church, those who like myself , 
your views.”) The opportunity was too good, and the o 
of attack too attractive, to admit of hostilities ceasing. 
edifying éxhibition was therefore presented of a malignant 
war between two ecclesiastics representing two parties in the 





church, whose theological opinions aré obviously more an-— 


tagonistic to each other than they ‘are respectively to those 
held by the Essayists and Reviewers. If the Ditcherites are 
orthodox, the Denisonians are heretics. 








This is obvious, and 


on this particular occasion the archdeacon and his friends were 
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judged to be the enemies of the church and of theological 
“truth. The archdeacon luckily escaped from the consequences 
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of his crime by a technical point (viz., by showing that the 
ings were taken a few weeks too late), and he has in- 





"deed, survived the blow to become an active member of Con- 


-yocation, and is now a jubilant and vigorous persecutor of the 
Essayists, being chairman of the committee charged with the 
duty of devising proceedings against them. He will be able, 
therefore, to experience the difference which it is said is felt 
between hunting and being hunted. 

There is yet another case now pending, in which the Rev. 
Dunbar I. Heath, the vicar of Brading, has been brought 
before the court for preaching heresy in his sermons—the 
Bishop of Winchester having been instigated to proceed 
against him by some zealous neighbours of the vicar. The 
“sound churchmen” are exhibited in rather a foolish position 
in this case; but they have been now taught the valuable 
lesson, that vague charges, however common in society, and 
commendable in Convocation, public meetings, petitions, and 
addresses, are held in contempt by the law. The prosecutors 
contented themselves, we understand, in alleging that Mr. 
Heath had published, in two sermons, certain matter which 
was contrary to certain Articles; and though they set out 
the in the sermons, they omitted to state what was 
the doctrine therein contained of which they complained. 
This would not do, and the Articles were remitted to be 
amended and rendered specific; and the promoters of the suit 
will have properly and fairly to show the court that what Mr. 
Heath has published is “directly contrary and repugnant to 
the Articles,” which is a very different thing to affirming that 
itis not agreeable to the clergy inhabiting the Isle of Wight. 

(The reader should refer to Hodgson v. Oakeley, 4 Eccl. Ca. 
180.—This was a case belonging to the time when certain 
of the clergy claimed to subscribe in the non-natural sense. 
Mr. Oakeley had written a letter to the Bishop of London, 
in which he declared that “the Articles were subscribable in 
an ultra-Catholic sense, so as to occasion no unnecessary re- 
nunciation on the subscriber’s part of any formal decision of 
the writer’s church, and Mr. Oakeley declared that he did so 
subscribe them. Proceedings were therefore taken against 
him by letter of request, calling upon him to answer the charge 
of having, by his publication, offended against the laws eccle- 
tiastical. Mr. Oakeley did not appeal by counsel, but the pro- 
moter did, The Articles against Mr. Oakeley were, said the 
Judge, “‘ very general ;” passages from the pamphlet were set 

and “the court has to collect the proof of the charge 
against Mr. Oakeley ;” and he added, that if the proceedings 
were under 13 Elizabeth, there would be great difficulty in 
tilling on him to answer the charge. The proceedings “ were 
under the general law,” and, no defence being set up, Mr. 
Oakeley had his license revoked, and was inhibited from per- 
forming ministerial office.) 

We are afraid the sole reason why proceedings are not more 

tly taken by and against clergymen for heresies is 
derived from the undeniably liberal character of the costs in 
ecclesiastical courts. No greater injury could be inflicted on 
the church than to cheapen this division of litigation, for the 
umber is large of those who would be glad to vindicate before 
the world their own soundness by persecuting others, and 
establishing the heterodoxy of their neighbours. Party spirit 
i$ 80 strong, and sectarian animosity so virulent, that the 
peace of the church would be destroyed, or its existence im- 
perilled, if greater facilities were given for litigation among 
teclesiastics. For the most part, the conatruction put by the 
upon the disputes of the kind of which we are speaking, 
liberal, temperate, and favourable rather to giving latitude to 
than curtailing the limits of opinion. ‘Take, for example, the 
judgment in the case of Gorham v. Bishop of Exeter (1 Cripp's 
Church and Clergy Cases 260) which was not raised upon the 
iatute o: Elizabeth, but occurred by reason of the Bishop 
Tefusing to institute Mr. Gorham, because his views on baptism 
Were erroneous; but the judgment in the appeal (which re- 
Yersed that given below) is important, as containing principles 
Which must be regarded in any litigation which the “ Essays 
and Reviews” may call forth. It was laid down by Lord 
le, that—1. If the Articles of the Church of England 

in any case of different interpretations, any sense of 
Which the words fairly admit, so long as it be not repugnant to 
‘What the church has elsewhere allowed or required, may be 


al 2. If such Articles are silent or ambiguously ex- 
np upon any particular doctrine, it may be supposed that 


doctrine was intended to be left to private judgment; and 
h such doctrine all members of the church, having duly 
oribed the Articles, and taken Holy Scripture for their 





guide, are at liberty to exercise their private judgment, with- 
out offence or censure. 

The possibility, says Lord Langdale, of probable difference 
of interpretation may have been designedly intended, even by 
the framers of the Articles themselves; and he urges that in 
such cases it seems perfectly right to conclude that those who 
impose the test command no more than the force of the words, 
employed in their literal and grammatical sense, conveys or 
implies; and that those “who agree to them are entitled to 
such latitude or diversity of interpretation as the form admits,” 
The question in Gorham’s case, decided eleven years since, was 
upon the efficacy of baptism, upon which views palpably con- 
tradictory are held and expressed by churchmen, and about 
which, moreover, our Articles and Formularies appear to be, 
without really being, most absolute, dogmatic, and determined, 
The mere fact, says Lord Langdale, that real opposite opinions 
‘have been propounded and maintained by persons so eminent 
and so much respected, as well as by very many others, appears 
to us sufficiently to prove that the liberty which was left by 
the Articles and Formularies has been actually enjoyed and 
exercised by the members and ministers of the Church of Eng- 
land.” The Bishop of Exeter had tried to trap the priest. by 
torturing him with one hundred and forty-nine questions in 
examination, but the latter escaped, and finally tripping up his 
superior, leaped cheerfully over his mitre into the preferment 
for which the Bishop protested he was unfit by reason of un- 
soundness of doctrine. 


a 


BANKRUPTCY AND INSOLVENCY BILL. 

Mr. Rayner, the Secretary of the Huddersfield Chamber 
of Commerce, has received from Lord Chelmsford, in reply to 
Mr. Rayner’s letter inserted ante, p. 512, the following com- 
munication :— 

“ Sir,— You owe me no apology for having “ expressed your 
views boldly” on the subject of my proposed amendments im 
the Bankruptcy Bill. Iam not so wedded to any opinions 
which I may have formed, as not to be ready to receive thank- 
fully any suggestions which may be made to me by persons 
of more experience than I can possess; and opinions strongly 
entertained, ought to be strongly urged, or they are of no 
avail. The difficulty upon this important subject is, that I 
have to find my way through the most opposite and conflicting 
opinions upon almost every point (pressed with great earnest- 
ness and force of reasoning) to a conclusicn which, to my own 
judgment, will be the most advantageous to the commercial 
community, I have no other object in view than to make the 
Government Bill as thoroughly complete and satisfactory as 
possible. At the same time, I know that there are conflicting 
views and interests involved, which it is very hard to reconcile. 
I may frankly tell you that I am not a convert to the 
desirableness ot transferring bankruptcy business to the county 
courts, but my views upon the subject are wholly immaterial, 
as I may tell you without any impropriety, that when the Bill 
leaves the committee it will be found to contain the clauses 
7, 8, and 9 to which you refer. 

“The other clauses mentioned in your letter will also 
remain, but with some modifications (Clause 118), upon which 
you lay the greatest stress, will be preserved almost in its 
integrity. ‘The latter part of it, as to the bankruptcy allowance 
I felt the strongest objection to, and have succeeded in remov- 
ing it from the Bill. I will not trouble you with my reasons, 
which I hope would be as satisfactory to others as they have 
been considered by a majority of the committee. I hope that 
the meeting which is substituted by the 118th clause of the 
Bill for the sitting of the court for the choice of assignees will 
be found to work equally well; that there will be the order 
and regularity of proceeding which is always desirable, and 
which can scarcely be anticipated at a first meeting of creditors 
who are generally at the moment of failure heated and irritated, 
against the bankrupt, and which is to be presided over by a 
registrar, who will have no functions to discharge except to be 
the passive recipient of proof of debts. I trust that in every 
respect where my views are opposed to the provisions of the 
Bill they may practically be found to have been erroneous ; 
and I shall be quite indifferent to my judgment being over- 
ruled if the effect of it shall be the adoption of a measure 
which may satisfy ‘the reasonable requirements of the com- 
munity.’—I remain, sir, yours faithfully, “CHELMSFORD.” 

* John Rayner, Esq.” 
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THE VOLUNTEER REVIEW AT CAMBRIDGE. 

The Cambridge University Corps having invited the Inns 
of Court Corps to a brigade field day, the review of these two 
volunteer corps took place on Saturday, the 18th instant, on 
“Parkers Piece,” Cambridge. The ground chosen was not 
only well adapted for a review, but also afforded great facilities 
for allowing spectators every opportunity of witnessing it. 
The Inns of Court Corps to the number of about 500 mustered 
in Gray’s-inn, early in the morning, and thence marched 
through the streets to Shoreditch station, The whole were 
commanded by Colonel Brewster, attended by Captain and 
Adjutant S. A. Wood. The corps debouched upon the review 
ground shortly after their arrival at Cambridge, and the six 
companies composing the corps present were respectively 
commanded by Captains Lisley, Bulwer, Chitty, Griffiths, King, 
and Roupell. The Cambridge University Corps came upon the 
ground in splendid order, six companies strong, but not quite 
So numerous as .the other corps. Three companies were 
furnished by Trinity, which were under the command 
of Captains Ashfield, Hoffman, and Burn; one company was 
supplied by St. John’s, under the command of Captain Bushell, 
and two companies from various colleges, under the command 
of Captains Sturgis and Willis; Colonel Baker commanding 
the whole. 

Soon after their arrival his Royal Highness the Prince of 
Wales, attended by General Bruce and Major Teesdale, en- 
tered the enclosure, when Colonel M’Murdo took the command 
of both corps, and the evolutions commenced. They were 
necessarily of a simple character, and consisted entirely of 
skirmishing, retiring upon their supports, moving at double 
time, and forming squares. First both the regiments marched 
past the Prince in open column of companies, and in this ap- 
parently simple, though in reality severe test of a regiment's 
drill, the Inns of Court showed themselves perfect. They 
would have borne comparison in this respect with some good 
Tegiments of the line. After having fought over, rallied upon, 
and strengthened every corner of the common for nearly 
two hours, marching in quarter distance open column and skir- 
mishing order, every movement being executed with the quick- 
ness and precision of regular troops, the review at last came 
‘to a close with a grand charge. Both corps formed a line two 

p, extending over a great space of ground, and as the bugle 

lew out its shrill clear notes, advanced, at a quick pace, 
with fixed bayonets, upon the harmless and unsuspecting 
. British public. Total and immediate was the rout of the spec- 
tators before this formidable onslaught, and they rushed from 
the ground with as much eagerness as if they had in reality 
been given over to the wrath of an infuriated soldiery. With 
this bold advance, which was executed with rapidity and 
good order, the proceedings terminated. 

Colonel M’Murdo then called the officers of both corps 
round him, and in a few words stated that he had been re- 
quested by his Royal Highness the Prince of Wales to express 
to each regiment the extreme gratification he had felt at wit- 
nessing the manceuvres of the day. For himself, the gallant 
colonel added, that he as their inspector was satisfied with what 
both corps had effected; but he considered that the captains of 
companies might, with advantage, learn a little more of the 
duty which properly belonged to them. The regiments then 
marched off the ground, followed by crowds, and all the mem- 
bers of the Inns of Court were afterwards most hospitably 
entertained at the different Colleges. Comparatively few of 
the London visitors quitted Cambridge on Saturday night, and 
those who were compelled to return by the special train did 
so with regret that one of the pleasantest days the corps has 
yet had was so soon ended. On this occasion, the Inns of 
Court, for the first time, displayed their beautiful flag, with 
the arms of the four Inns, which was worked and presented 
to the corps by Mrs. Selwyn, the wife of the member for Cam- 
bridge University. On the whole, notwithstanding the highly 
flattering notices of this review, which appeared in the morn- 
ing journals, it was generally felt that the Inns of Court corps 
had barely sustained its high reputation, which was owing 
partly to the rush of new members at the last moment, and 
partly to the fact that there was no opportunity for their going 
through some of the more unusual and difficult evolutions, in 
which the corps has acquired remarkable efficiency. 





From a return recently presented to Parliament it appears 
that there are no less than 1,357 magistrates in England and 
Wales who are in holy orders, A large proportion of them, 
however, do not act. 





Avmission of Attorneps. 


Queen's Bench. 
NOTICES OF ADMISSION. 
[Candidates’ names appear in Small Capitals, and Solicitors to whom 
articled or assigned in Roman type.] 
Trinity TERM, 1861. 


ANDREW, FREDERICK.—W. Andrew, Lincoln; P. Wigelsworth, 
Boston. 

BarKER, Henry CHARLES.—W. Berry, 62, Chancery-lane. 

Bassett, CHARLES.—W, Pagden, 71, Mark-lane. 

BENNETT, Epwakp Gasxine.+-J. N. Bennett, Plymouth. 

BenTLeEY, Francis.—G. W. Bentley, Worcester. 

BortreRitL, Hunry.—J. Saxelbye, Hull. 

Borromiey, JosEPH, jun.—C. S. Floyd, Huddersfield; N. 
Learoyd, Huddersfield. 

Brown, GEorGE.—H. Newton, York. 

Brown, Georce.—W. H. Brown, Chester. 

Brown, THomas Watson.—R. Brown, Sunderland. 

Buck.ey, CHARLES.—J. Ponsonby, Oldham. 

BuckLey, THomas,—W. Heaton, Rochdale. 

Buwt, Henry.—H. W. Bull, 25, Ely-place. 

Burnett, Epw1n.—Messrs. Beer & Rundle, Devonport. 

CARNELL, JAMES.—G. F, Carnell, Sevenoaks. 

Cuurton, Witu1am Henry.—J. G. Holden, Liverpool. 

CLEAR, Joun.—E. Foster, Cambridge, 

Curton, Grorcr Henry.—F, Smedley, late of 40, Jermyn- 
street, St. James’s. 

Cooke, NarHanieL Wepp.—W. Ford, 31, Lincoln’s-inn-fields. 

CrowpER, GEORGE AucusTus.—W. Vizard, 55, Lincoln’s- 
inn-fields,, 

Davies, SAMUEL RicHarD.—J. Cooke, Ross. 

Davies, THomas.—T. J. Nelson, 2, Hatton--court, Thread- 
needle-street. 

Dempster, GrorGE BunpocKk.—J. Dempster, Brighton. 

Densy, THomas Witt1am.—T. Denby, 8, Frederick’s-place, 
Old Jewry. 

Dosson, James Metcatre.—D. W. Wire, 9, St. Swithin’s-lane. 

Epp1son, Freperic.—E. Eddison, Leeds. 

Ee.ineton, Witt14M Masertey.—J. Hemmant, Birming- 
ham; S. Danks, Birmingham. 

Evans, Wixu1am Picron.—J. E. Evans, Haverfordwest. 

FARNFIELD, Witu1AmM Henry.—W. H. Moss, Hull; J. T. 
Moss, 38, Gracechurch-street. 

GriFFin, Ropert.—G. Tallents, Newark. 

Hampton, Epwarp ApotrHus FReDERICK.—W. Daubeny, 
Cirencester. 

Hann, Wit11am Hupson.—T. H. Strangways, 10, King’s-road, 
Bedford-row. 

Harz, Freperick TRELAwNY.—C. C. Whiteford, Plymouth. 

Harrison, GEorGe Woops WiitsHer Rocers.—H. P. 
Sharp, 92, Gresham House, Old Broad-street. 

Hayman, Etxis Bartiert.—C. W. Bond, Axminster; J. G 
G. Radford, Sidmouth, 

Heatu, Davip Witt1am.—M. Browne, Nottingham; J. But 
tery, Nottingham; J. H. Buttery, Nottingham. 

Hopson, JouN Humpuries.—T. Hodson, Lichfield. : 

Humpureys, Georce Jacks.—T. Humphreys, 14, East Indis 
Chambers, Leadenhall-street. 

Hustier, Witt1am Ocravus,—A. Hustler, Halstead; W. 
H. Sams, Clare, Suffolk. 

Jones, W1LLIAM.—W. Hughes, Conway. 

KARSLAKE, CHARLES JAMES.—H. Karslake, 4, Regent-street; 
P. Karslake, 4, Regent-street. 

Kershaw, THomas Ovsry.—H. Lees, Stalybridge. 

Laviz, GERMAIN.—T. Oliverson, 8, Frederick’s-place, Old 
Jewry. 

Leieu, Ricnarp.—R. Leigh, Wigan; J. J. Blandy, Reading. 

Lerrs, HEnry.—2J. Letts, 8 Bartlett’s-buildings. 

Lewis, Lovis.—J. G. Lewis, 10, Ely-place, Holborn. 

Lowe, Cuartes Frepericx.—H. Newbald, Newark-upon- 
Trent, 

Lowruarn, Isaac.—D. McAlpin, Carlisle. 

MarsHaLy, Epwarp Fierp.—J. H. Marshall, 12, Hatton- 
garden. 

MarsHatt, James Curciirra—G. Goldney, Chippenham; 
C. P. Wood, 6, Raymond-buildings, 

Martin, Gzorce.—J. Bush, Bradford, Wilts, : 

Martuews, JAMES LLEWELLYN.—Defective notice, no maste 
named. 

Marruews, CHARLES Mites.—E. Tennant, Hanley. 

Meneasien, FREDERICK.—G. Messiter, Frome; M. Messiter, 

rome. p 
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Micuae more, Henry.—T. W. Gray, Exeter. 

Moopy, Joun, jun.—F. Baker, Derby. 

Morvey, CHARLEs Epwarp.—J. Loxley, 80, Cheapside. 

Ottver, Witt1am ATkinson.—W. Snowball, Sunderland. 

Oswaxp, James Francis.—E. Weatherall, jun., Inner Temple. 

PaMPHILON, FREDERICK WiLLIAM.—W. Day, 1, Queen-strect, 
May Fair. 

Pearson, Ropert Capes.—T. T. Pearson, Crowle. 

PuLLEN, CHartEs ALFRED.—E. Towsey, late of Quality- 
court, Chancery-lane; E. Lett, Quality-court, Chancery-lane. 

Rak, Joun.—W. Philp, 26, Buckersbury. 

REDFERN, CLEMENT CoTTERILL.—J. Richards, Birmingham. 

Rowe, Octavius.—H. J. Whitehead, Cambridge. 

Sma, Wir11aM.—S. Sanderson, Berwick-upon-T weed. 

SmiTH, ARTHUR Heavens.—R.-J. Robarts, Worcester. 

Souruer, Horace Rosert.—R. Southee, 16, Ely-place. 

Sournez, Vernon.—R. Southee, 16, Ely-place. 

Stokes, James Joun.—R. S. Hawkes, 82, High-street, South- 
wark; 60 & 61, Paradise-street, Rotherhithe. 

Srorey, THomas Pickwortu.—R. Slaney, Newcastle-under- 
Lyne; W. Cooper, Tunstall; E. Doyle, 2, Verulam-buildings. 

Tanner, Frank Herpert.—R. D. Sharp, Christchurch. 

Tuomas, WiLL1AM Crump.—W. H. Duignan, Walsall. 

Tipy, Harman EpeGar.—C. Robson, 13, Clifford’s-inn. 

Viant, Joun.—R. G, Bassett, Southampton. 

WatkeR, Isaac.—J. Ward, Burslem. 

Watkins, Wittiam THEeopore Pirr.—C, Harris, Bristol; R. 
W. Pigeon, Bristol. 

Watson, CHARLES Henry.—H. Watson, Aylesbury. 

Watt, Francis James.—T. Scott, Bromsgrove; W. Gregory, 
12, Clement’s-inn. 

Wetts, Bernarp.—A. Wells, Nottingham. 

White, Rosert.—J. M. Stevenson, Northampton; H. Shield, 
Northampton. 

WHITEFORD, FerpinanD Mancer.—C. C. Whiteford, Ply- 
mouth; J. N. Bennett, Plymouth. 

Wiemore, Witit1am.—E, D. Conyers, Driffield. 

Wi1ams, EpwarD, jun.—T. L. Longueville, Oswestry. 

Wirttams, Joun. —R. T. Watkins, Brecon; S. B, Evans, 
Brecon. 

Witi1ams, Tuomas, jun.—T. Williams, sen., Cheltenham, 

Witus, Cuartes.—F. Willis, Leighton Buzzard. 

Woopsringr, Toomas AntHony, jun.—T. A. Woodbridge, 
8, Clifford’s-inn. 

Wrieut, Epwarp GreeTHam.—G. M. Gray, 9, Staple-inn; 
N. C. Wright, 10, Bloomsbury-square. 


IN anp ON THE Last Day or Troity TERM, 1861. 


Aupripgr, Grorcre Braxton. — H. M. Aldridge, Poole 
[Judge’s Order. ] 
Arxinson, JoHN, jun.—Edward B. Steel, Cockermouth. 
Barnarp, Josern Grorce.—G. E. Williams, Cheltenham. 
Beprorp, CHarirs.— H. Bedford, 4, Gray’s-inn-square; E. 
Ball, Pershore, 
Best, Witt1am.—J. Ralfe, Winchester. 
Braprorp, Jos.—R. Gardner, Leamington; R. 8. Gregson, 
Angel-court, City; J. B. Allen, Bedford-row. 
Brown, CHarLes ABRaHAM.—J, H. Todd, Winchester. 
Burnanp, Joun ToHomas Newman.—E. E. D. Grove, and J. 
G. Hick, Copthall-court. 
CoopE, Wi1t1aM.—J. Coode, St. Austell. [Judge’s Order.] 
Doumateron, Horatio, B.A— J. T. Bolton, Solihull, War- 
wick. 
Garvey, Ricuarp Epwarp.—J. T. Tweed, Lincoln; E, Jones, 
4, Millman-place, Bedford-row. 
Gray, Bensamin, jun.—E, Lawrance, 14, Old Jewry-chambers. 
HarRISoN, ALEXANDER, jun.—H. Hawkes, Birmingham. 
Herwoop; B. Artuur, B,A,—E. Futvoye, 23, John-strect, 
Bedford-row. 
Jones, Grorce Ap. Eyton Parry.—F. Potts, Chester. 
Lang, Epwarp.—W. C. Rule, 36, Milk-street, Cheapside. 
MaRrTINDALE, Henry Franx.—F. Grain, Cambridge. 
Mutts, Tuornorort.—W. W. King, 25, College-hill. 
Mixster, Arraur.—R. H. Minster, Coventry. 
Parry, Henry Epwarp.—Hugh Jones, Carnarvon. 
ERS, WILLIAM.—J. Johnston, Chancery-lane. 
4 D, CHARLES JamEs.—C. Sharood, Brighton. 
THompson, Joun.—W. R. Dunstan, Northwich, Chester. 
; , Henny Srantey.—J. E. Swift, Blackburn; J. 
Bolton, Blackburn, : 
Woop, BensamMin Purrpe.—J,. T. Anckland, Cliffe, near 
‘Lewes;*J. Edwards, St. Swithin’s-lane. 
ATT, ace Harvey.—J. H. Hearn, Newport, Isle of 
Wight; J. A. A. Mew, Newport, Isle of Wight. 


Trinity Vacation, pursuant to 23 & 24 Vier. c, 127. 


AckLanp, WILLIAM Fitzroy.—J. T. Collins, Saffron Walden. 

CaRTWRIGHT, JoHN PosTLETHWAITE.— F. W. Massey, 
Chester, 

Exxiort, Sutton Jou#n.—C, H. Binstead, Portsmouth. 

JonEs, JoHN.—W. Jones, Newtown; G. Matthews, Newtown. 

Lawes, Henry FRicKER, jun.—T. Dix, Bristol. 

NUNNELEY, FrepERIcK Heyeate.—W, E. Chapman, jun., 
Boston; M. Staniland, Skirbeck. 

On Joun LamBert.—C. R. Williams, 62, Lincoln’s-inn- 

elds. 

STEAVENSON, Francis Tuomas.—A. T. Steavenson, Darling- 
ton; R. Milnes, 160, Oxford-street. 

Strmmson, WILLIAM, jun.—F. Herbert, Mill-street, Bedford. 


RE-ADMISSION. 
Last Day or Triity Term, 1861. 
Longbourne, John Vickerman, 8, Taviton-street, Gordon-square. 


APPLICATIONS TO TAKE OUT OR RENEW AT- 
TORNEY’S CERTIFICATES, 
JUNE 13, 1861, 

Baker, Alfred, Derby; Chipping Sodbury; and Sheerness. 

Dickinson, Robert, Newcastle- upon- Tyne, Northumberland; 
Nice, in South of France. 

Dowson, Benjamin, Nottingham. 

Evans, George Edward, St. Helier’s, Jersey. 

Jones, George Newton Swinson, Aston, Warwick. 

Menpes, James Witherden, 7, Upper Park-place, Richmond, 
15, Abbey-place, St. John’s Wood. 

Osbaldeston, William, Charlton Kings, Gloucestershire; and 
Whippingham, Isle of Wight. 

Padley, Frederick John, 52, Lincoln’s-inn-fields; 3, Great 
Ormond-street; 158, Cambridge-street, Pimlico. 

Pater, John, 49, Hunter-street, Brunswick-square; and Ches- 
te 


r. 
Raven, Richard, 14, Park-road, Dalston. 
Smith, John William, 24, Whitehead’s-grove, Chelsea. 
Steward, Frederick Fisher, Whitehaven. 


” toes 
es ot 


Public Companies. 


BILLS IN PARLIAMENT 
For THE Formation or New Linzs or Ramway IN 
ENGLAND AND WALEs. 
The following Bills have received the Royal assent :— 
BLACKPOOL AND LyTHAM. 
BRADFORD, WAKEFIELD, AND LEEDS. 
BRECON AND MERTHYR. 
BrisToL AND SourH WALES Union. 
EXETER AND ExmouTH. 
LANCASHIRE AND YORKSHIRE (Bootle Branch.) 
OswEstTRY AND NEWTOWN. 
SHREWSBURY AND WELCHPOOL. 


The following Bills have passed through committee in the 
House of Lords:— 


CoRNWALL. 
LLANTRESSANT AND TAFF VALE. 
NANTWICH AND Market DRAYTON. 


The following Bills have been referred to committee in the 
House of Commons:— 


BoGnork AND NANTILE. 

Mucs WENLOCK. 

SITTINGBOURNE AND SHEERNESS. 

Sour STAFFORDSHIRE, 

STOURBRIDGE. 

West Mrptanp (New lines.) 

Worcester, BromyarD, AND LEOMINSTER. 





—_—_—_—__—.——— 


Births, Marriages, and Beaths. 
BIRTHS. 
CookE—On May 16, at 31, Wimpole-street, she wife of William 
Major Cooke, Esq., Barrister-at-Law, of a son. 
Fry—On May 17, the wife of Edward Fry, Esq., of Lincoln’s- 
inn, of a daughter. 
Nevitte—On May 20, the wife of William Ralph Neville, 
¢ Esq., of Esher, S arrister-at- Law, of a son. 





jurrey, Barr 
SanpaRs—On May 15, at Minchepden Lodge, Southgate, the 





* 
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wife of Thomas C ‘Sandars, Esq., ‘Barrister-at-Law, ‘of | peace, gawee, wheetwet iD May 3, 1861. ey = ; 
oe Philcox, Solicitors; Burwash, Sussex. July. 8. E : 


MARRIAGES. 


Morrise—Mepitanp—On May 15, at Crediton, Devonshire, 
Sydney S. Morrish, Esq., to Mary "Ann, daughter of the late 
Robert Medland, Esq. Solicitor. 

StaTer—Mitts—On May 7, James Slater, Esq., Solicitor, 
Darlaston, to Elizabeth, daughter of Samuel Mills, Esq., 
Darlaston House. 

Smrrn—Forp—On May 15, Richard Smith, Esq., 298, High 
Holborn, Solicitor, to Mary, daughter of Robert Lawson Ford, 

», of St. John’ s-hill, Leeds. 
DEATHS. 

Coorzer—On May 20, Jane, wife of H. R. Cooper, Esq., Soli- 
citor, East Dereham, Norfolk, aged 40. 

Gate—On May 14, William Godwin Gale, Esq., of 50, Lin- 
coln’s-inn-fields, aged 27. 

PuirrparD—On May 10, at Wareham, William Phippard, 
Esq., Solicitor, aged 36. 

Sr. Lronarps—On May 19, at Boyle Farm, Thames Ditton, 
the Right Hon, Lady St. Leonards, in her 81st year. 


a ee _— 
English Munds and Railway Stock 
(Last Official Quotation during the week ending Friday evening.) 





Eneiisn Fonps. RalLwaYs —Continued:| 
Shrs. 

Bank Stock ......+..| 232 {Stock} Ditto A. Stock..../ 104 

|3 per Cent. Red. Ann..| 894 |Stock; Ditto B. Stock....} 132 

3 per Cent.Cons.Ann.} 91% |Stock|Great Western ......| 72: 

New 3 per Cent. Ann..| 89% |Stock|Lancash. & Yorkshire | } 

New 24 per Cent. Ann.} .. |Stock|London and Blackwall.| 61 


Consels foraccount ..| 91% |Stock/Lon.Brighton& S.Coast) 119 

India Debentures, 1858.} 96: 25 |Lon. Chatham & Dover} 46 
Ditto 1859.) .. |Stock|Londonand N.-Wstrn..| 93} 

IndiaStock ..........; 228 |Stock|London & S.-Westrn.| 95 


India 5 per Cent. 1859..{ 101§ |Stock|Man. Sheff. & Lincoln..| 42 
India Bonds (£1000) ../22 dis. |Stock|Midland .......-.... 
Do.{under £1000).....) «+ Ditto Birm.& Derby} 95 
Exch. Bills (£1000)...| 6 dis. |Stock|/Norfolk........sse00+| 54 
Ditto (£500)....| 6 dis. |Stock|North British ........| 62g 
Ditto (Small) ..| par. |Stock|North-Eastn. (Brwck.)| 102 
Ditto Leeds ......| 59 
Ditto York ......| 90 
Stock|}North London........| 97 
Stock|Oxford, Worcester, & 
Wolverhampton se} ep 


| 


Rastway Stock. 





Stovk| Birk. Lan. & Ch. June.} 83 
Stock) Bristol and eres 99 |Stock/Sh 














scvocs; 
Stock} Eastern Counties -| 50 |Stock/South Wales . 65 
Stock) EasternUnion A.Stock; 40 (Stock'S. Yorkshire & R. Dun 96 
Ditto B. Stock....| 29 25 |Stockton & Darlington] 40 
Stock) Great Northern ......| 1093 |Stock/Vale of Neath ......| 82 




















London Gazettes. 
GH indings-up of Goint Stock Companies. 
UPTCY. 


LimitTep In BankR 
TuespayY, May 21, 1861. 
Coane ImprRoveD Soar ComPANY (Luurrep). —Commissioner Fonblanque 
has. appointed June 12, at 2, to proceed in settling the list of contribu- 
tories of this company. 
Fripar, May 24, 1861. 
PsormssionaL Lire Assurance Company (REGISTERED).—Th> Master of 
the Rolls has appointed Robert Palmer Harding, 3, Bank-buildings, 
Londen, Accountant, Official Manager of this Company. 


Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
TuEspayY, May 21, 1861, 

Fawcett, Joun, Farmer, Pallet Hill, Dacre, Cumberland. Cant & Fairer, 
Solicitors, Penrith. June 25. 

Fenton, Georce, Baker and Corn Dealer, Kensal-green, Harrow-road, 
Middlesex. Philp & Son, Solicitors, 26, Bucklersbury, London. June 30. 

Fiver, Jou, ew, and Glazier, Penrith, Camberland. Cant & Fairer, 

tors, une 10. 

Hazaap, Ricuar, Veterinary Surgeon and Blacksmith, Hampstead, 
Middlesex. Tatham & Procter, Solicitors, 36, Lincoln’s-inn- fields, 
London, W.C. July |. 

Heminoton, Tuomas Fisner, Gent., Uplyme, Devonshire. Child, Solicitor, 
11, Old Jewry Chambers, Old Jewry, London. Aug. 

Jones, Ropert Owe, Esq., Black Fen, near Eltham, Kent. Walker & 
Jerwood, Solicitors, 12, Furnival’s-inn, London. July 18. 

Lurrr2e.t, ANN SPRINGER, Widow, 22, Michael’s-place, Brompton, Middle- 
sex. Oliverson, Lavie, & Peachey, Solicitors, 8, Frederick’s-place, Old 
Jewry, Loniion. June 18. 

Newman, Noau, Farmer, Newhouse Farm, Berkhamstead, St. Peter, 
Hertfordshire. Grover, Solicitor, Hemel Hempstead, Herts. Aug. 1. 


Tannen, Epwanp, Sen., — Chesterton, Oxfordshire. Foster, 
Wasi HELER, CHARLOTTE, ane, K Town, Brighton. Fyson, Tathams, 
4 em ‘Own, ‘ton. 
“Garne, , & Walls, solicitors 3, Frederick’ "eplace, Old Jewry, London. 





Bourne, Cuagies, Gent., Atherstone, Warwick. Power & Pilgrim, Solj- 
citors, Atherstone. August 1. 

Coxe, Susan, Widow, Talbot-inn, Hartlebury, Worcester. T. F. Cook, 
Solicitor, Stourport. July 1. 

Dopson, Paitir, Merchant & Builder, Weymouth and Melcombe Regis, 
Dorset. Henning, Solicitor, Dorchester. June 6. 

FRANKLYN, Betsy, Widow, la: ners Gard, Solicitor, 20, St. Aubyn- 
street, Devonport. Sep. 17. 

Govcnu, WiLtsam, Wholesale Stationer, Bristol-road, Birmingham. Foster, 
Solicitor, Paradise-street, Birmingham. June 29. 

Hussanp, WILLiaM, Gent., Valletort- place, Stoke ta “ae Devon. 

, Solicitor, 20, St. Aubyn-street, Devonport. Sep. 1 

JENKINS, Maria Exiza, Widow, Maney, Sutton Coldfield, Warwickabine. 
Foster, Solicitor, Paradise-street, Birmingham. June 29. 

Knox, ANDREW, Slater, 5, Bowyer-place, Camberwell, oe Parker & 
Lee, Solicitors, 18, St. Paul’s-churchyard, London. July 28. 

Linpsay, Rata, Esq., Durham Lodge, Norwood, Surrey. Duncan, Soli- 
citor, $1, Basinghall-street, London. August |. 

Srepaenson, Wittiam, Gert., Clarendon-road, Putney, Surrey. Lloyd, 
Solicitor, 1, Wood-street, Chea, ide, London. August 

Wa ker, Joun, Sma‘iware Manufacturer, 63, Thomas-street, Manchester, 
and Newton-gardens, Newton, Manchester. Needham, Solicitor, 3, 
York-street, Fountain-street, Manchester. June 24. 

Witt1aMs, JamEs Henry, Button Manufacturer, Newhall-street, B: 
ham, and late of Wheeler-street, Lozells Aston Manor. Foster, 
citor, Paradise-street, Birmingham. June 29. 

Wratt, GEORGE, Bacon Factor, Plymouth, Devonshire. Gard, Solicitor, 
20, St. Aubyn-street, Devonport. Nov. 17. 


Assignments for Benefit of Creditors. 
TusEspDAyY, May 21, 1861. 

Binns, Tomas, Ship = apie Runcorn, Chester. Sols, Harrison & Ash- 
ton, Frodsham. May 9. 

Dixon, THomas, Optician and Jeweller, Norwich. Sol. Shearman, 8, 
John-street, Adelphi, London. May 11. 

Lee, Wituiam, Builder, South Retford, Ordsall, Nottinghamshire. Sols. 
Mee, Burnaby, & Denman, Solicitors, East Retford. May 14. 

Maces, Francis, Flax Spinner, Bourton, Dorsetshire, and Penn Mills, 
Somersetshire. Sol. Hindley, 10, Old Jewry Chambers, London, 
May 11. 

MorgEtt, Toomas, Painter, Llandudno, Carnarvonshire. Sols. Reece & 
Farrant, Llandudno. April 26. 


Morean, James, Hatter, 37, Eign-street, Hereford. Sols. King & Plum-- 


mer, 5, Exchange-buildings, East, Bristol. April 26. 

Suaw, Joseru, Chemist and Druggist, Warrington, Lancaster. Sols. Dan- 
ton & Greaves, Ashton-under-Lyne. April 3. 

Woottcorr, Josep, Linen Draper & Silk Merchant, 139, petige 
Middlesex. Sols. Druce & Sons, 10, Billiter-square, London, E.C. 


May 4. 
Fripay, May 24, 1861. 
ARNOLD, WALTER ALDous LE Neve, Gent., Kelvedon, Essex. Sols. Ste- 
vens & Beaumont, Church-street, Great Coggeshall. April 15. 
BarTeR, JouN, Grocer, Newton Abbot, Devonshire. Sols. Francis & 
Baker, Newton Bushel, April 30. 


Evison, Joun, Butcher & Farmer, Louth. Sol. Bell, Louth. May 21. 
— Frepesick, Ironmonger, Bedford. Sol. Eagles, jun., Bedford. 
y 18. 

Havett, ANNE WEst, Professor of Music, ere and Melcombe 
Regis. Sol. Howard, Weymouth. April 12 

Hisss, JEnEMiaH, Baker & Licensed Victualler, Weymouth. Sol. Howard, 
Weymouth. Feb. 11. 

Hitt, Samvet Witt14Mm, Confectioner, Weymouth and Melcombe Regis. 
Sol. Howard, Weymouth. March 12. 

Hunt, James, jun., Carpenter & Builder, East Cowes, Isle of Wight. Sol. 
Eldridge, Newport, Isle of Wight. May 13. 

Joey, ALFRED, Farmer, Banham, Norfolk. Sol. Garrod, Diss. May 14. 

JonEs, BENJAMIN, Dealer in Boots & Shoes, Brecon. Sol. Games, 
Brecon. May. 15. : 

McKenzie, Jonn, Jeweller, Sheffield. Sol. Saunders, 41, Cheney- 
street, Birmingham. April 26. 

Mitten, Tuomas, Butcher and Cord-wainer, Mayfield, Sussex. Sol. 
Sprott, Mayfield, May 11. 

Moore, Geoncr, Victualler, Fore-street, Devonport. Sols. Edmonds and 
Sons, 8, Parade, Plymouth. May 6. 

Reeves, Georce, Grocer and Carrier, Bracknell, Berks. Sol. Beale, 27, 
London-street, Reading. April 6. 

Smita, Henry, Tailor, Liverpool. Sol. Martin, Well-house, Merelane, 
Walton-on-the-Hill, Lancaster. April 26. 

Creditors wader i in Chancery. 
of Proof. 
neaes te Maya 24, 1861. 

Dent, WILttAM Frepexicx (formerly Rippon), 61, Strand, Middlesex, and 

Royal Exchange, London. Dent». Buckney, M. R. June 12. 
(County Palatine of Lancaster.) 
Frway, May 24, 1861. 

Acren, Atice, Butcher, Liverpool. Goodwin v. Fisk, Raaiateas FSM 

1, North John-street, Liverpool. June 24. 
Bankrupls. 
TugspaY, May 21, 1861. 

Brackmore, Witttam Henry, Plumber, Painter, & Glazier, 11, Dean- 
street, Soho-square, Middlesex. Com. Evans: May 31, and June 27, at 
11; Basinghall-street. Of. Ass. Bell. Sols. Dod & Longstaffe, 19, 
Great Portland-street, Oxford-street. Pet. May 17. 

Fosrer, Witt1aM, Cloth Cap Manufacturer, Manchester. Com. geo 
June 7 & 28, at 12; ay oe it Ass. Fraser. Sol. Boote, 

Brown-strest, Manchester. Pet. Ma: 


_GuiLLauMe, GuILLaume, Watch and ClockeMakcer, St. Leonard's-terrace, 


Mount Radford, St. rd, Devonshire, and 25, 


Cathedral-: 
Exeter. Com. Andrews: June 4, and July 8, at 12; Exeter. ‘Of. Ass. 
Hirtzel. Sol. Floud, Exeter. 


; Pet. May 17. 
Lynn, James, Licensed Victualler, Mitre Pubjic-house, Deptford, Kent. 
| See SE ee C 
inn, London. Pet.May9,  —s_— j 
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pace asa Parricx, Fent & Rag Dealer, Manchester. Com. Jemmett : 

June 6 and 27, at 12; Manchester. Off. Ass. Fraser. Sols. Sale, Wor- 
thington, & r. Pet. May 10. 

Scrivener, Bromsgrove, W Worcestershire. Com. 

Sanders : June 6 and 27, at 11; "Birmingham. Off. Ass. Whitmore. 

Sols. James & Knight, Birmingham ; or Housman, Bromsgrove. et. 


sattane, oem, Builder & Contractor, 37, Liddell-street, Kinguten- 
Hull. Ayrton : June 5, and July 3, at 12; Kingston-upon 
ull. Of. oy Carrick. Sol. Spurr, Kingston-upon-Hull. Meet. 


sae Geeruae Seam, Rest &s Sie Mi facturer, 133, Shoreditch, Mid- 
. Com. Holroyd: June 1, at 1; and July 2, at 2 30; Basinghall- 
— of ‘Ass, Edwards. Sol. Wells, 47, Moorgate-street, London. 
ay 
, JOHN, Draper, High-street, Portsmouth. Com. Holroyd: June4, 
2.30; and July 9, at 12; Basinghall-street. Of’. Ass. Edwards. 
® Davidson, Bradbury, & Hardwick, 22, Basinghall-street, London. 
Tocxer, Nicnotas, Cattle Salesman, Moorwinstow, Cornwall. Com. 
Andrews: June 4,and July 3, at 12; Exeter. Of. Ass. Hirtzel. Sol. 
Kingdon, Holsworthy ; or Turner & Hirtzel, Exeter. Pet. May 13. 
‘Wirson, Joun, Boot & Shoe Maker, Liverpool. Com. Perry: June 3 and 
94, at 11; Liverpool. Of. Ass. Bird. Sol. Etty, Liverpool. Pet. 


May 9. 
Faway, May 24, 1861. 

Brrcu, Tuomas, Cotton Spinner and Manufacturer, Manchester. Com. 
Jemmett : June 11, and July 4, at 12; Manchester. Q/. Ass. Pott. 
Sols. Brooks, Marshall, & Brooks, Manchester. Pet. May 17. 

Cave, Georce WitttaM, Bleacher, Nottingham. Com. Sanders: June 6 
and 25, at 11; a Of. Ass. Harris. Sols. W. & R. Enfield, 

fottingham. et. 


Coox, James, & HENRY + GReENwoop, Wine and Spirit Mer- 
chants, 44, Mark-lane, London (Cook & Greenwood). Com. Goulburn: 
agg tr and July 1, at 12; Basinghall-street. Of’. Ass. Pennell. 

Sols. Marten, Thomas, & Hollams, Mincing-lane, London, Pet. 
May 23. 

alam Joun, jun., Cotton Spinner, Manchester, and of Hebden-bridge, 
_ Yorkshire. Com. Jemmett: June 4 and 26, at 12; Manchester. Of. 
Ass. Hernaman, Sols, Charlewood & Ormerod, * Manchester. Pet. 


14, 
East, Witxiam, Currier, Sudbury, Suffolk. Com. Holroyd : June 4, and 
duly 2, at 2:30; a re Off. Ass. Edwards. Sols. Maddox 
& Wyatt, 30, Clement's-lane, , Lombard-street, London; or Sewell, & 
Cardinall, Halsted. Pet. May 99, 

Van GELDER, Henry, Merchant, 24, Crutched-friars, London. Com. 
Fane ; June 6, at 2, and July 5, at 1; Basinghall-street. O/f. Ass. Whit- 
more. Sols. Roy & Cartwright, 4, Lothbury. Pet. May 14. 

“‘Marsu, Joun WItt14M, Printer, Bookseller, & Stationer, “Tipton, Stafford- 
shire, and Birmingham. Com. Sanders: June 6 & 27, at 11; Birming- 

. ?; Ass. Kinnear. Sols. James & Knight, Birmingham ; or 
Bourne & Son, Dudley. Pet. May 21, 
WCuegry, Wittiam, & WitttaM M‘Nentt, Provision Agents, 2, Adelaide- 
London Bridge (William M‘Cherry & Co) Com. Holroyd: June 
at 11.30, and July 9, at 12; Basinghall-street. Of. Ass. Edwards; 
Sols. Hoppe & Boyle, 3, ‘Sun-court, Cornhill, London. Pet. May 15, 
Sura, Joan Epwarp, Shirt & Collar Manufacturer, 9, Trump-street, 
, London. Com. Fonblanque : June 4, at 1. 30, and July 3, at 
12; 1-street, ares ‘Ass. Stansfeld. Sol. Brisley, 4, Pancras- 
lane, Cheapside. Pet. May 23. 
fwarz, ALEXANDER THomas, Licensed Victualler, Forsbrook, Dilhorn, 
ire. Com. Sapteres June 6 and 27, at 11; Birmingham. 
Of. Ass. Whitmore. Sols. Litchfield, Newcastle - under - - Lyne; or 
James & Knight, Birmingham. Pet. May 17. 

Smiutman, WitLtIaM, Leather Cutter, Newbury, Berks. Com. Evans: 
_— 4, and July 4, at 12; Basinghall-street. Off. Ass. Johnson. 

von” alker, 29, LincoJn’s-inn-fields, or Cave, Newbury. 


the ies Witt, Auctioneer & Commission Agent, 80, Bas- 
-street, London (F. W. Thomas & Co.) Com. Fonblanque : 
dune 4, at 11, and July 3, at 12 30; Basinghall-street. Bs Ass. Stans- 
feld. Sol. y, 25, Old Jewry, ‘London. Pet. May 
Tuompson, GEoxGE, ‘Tailor, Stockport-road, Sceeer. Com. Jem- 
mett : June 11, and July 3, at 12; Manchester. Off. Ass. Pott. Sols. 
Reed, 3, Gresham-street, London or Sale, Worthington, Shipman, & 
Seddon, Manchester. Pet. May 14 
BANKRUPTCIES ANNULLED. 
AY, May 21, 1861. 
Reavixe, Mpg my Coach Builder, Mortimer-street, Cavendish-square, 
Xe 
Reraxen, ecian "Grocer & Builder, William-street, Swansea, Glamor- 
ganshire. May 16. 
Woop, Perer Basar, Brewer, Manchester. May 17. 
Fripay, May 24. 1861. 
Crass, Witt1am, & Joun Coucn Crazs, Cotton Spinners and Manufac. 
turers, Lees Hall, Higher-mill, Oldham, and Ashenhurst-mill, Blackley. 


_ May 21. 
MEETINGS FOR PROOF OF DEBTS. 
TuespayY, May 21, i861. 

Ansett, James, Contractor, Seven Sisters’-road, Upper Holloway, Middle- 
ex. "June 11, at 11.30; Basinghall-street.—bBEeLL, Tuomas, Machine 
and Roller Maker, Bolton, Lancaster. June 14, at 12; Manchester.— 
Coorsr, Joun, Butter Merchant and Commission "Agent, Hanging Ditch, 
. June 13, at 12; Manchester.—Free.anp Rosenr, Man- 
chester, and Joun FRreevanp, Kirkintilloch, Dumbartonshire, Scotland 
(Robert Freeland and Brother). June 19, at 12; Manchester ; sep. est. 
Robert Freeland ; . est. John Freeland. —Hirst, JoserH BarBer, 
Mannfacturer, folme, Almondbury, Yorkshire. June 18, at 11; 
Leeds.—Hopason, James Leytanp, Money Scrivener, Manchester. 
June 12, at 12: Manchester.—McCata, Joun, and ALEXANDER FoTHER- 
Incuam, Warehousemen and Commission Agents, Friday-street, Cheap- 
side, London. June 11, at 1.30; Basinghall-street.—Moss, WitLtaM, 
Boot and Shoe Manufacturer, Macclesfield. June 13, at 12; Manchester. 
—RocErson, James, Linen and Woollen Draper, East Hartlepool, Dur- 

ham (James Rogerson & Co.) June 18, at nee Newcastle-upon- 
Tyne.—Rogentaat, Simon Jonas, and Henry Simon Despwenat. a. Bil- 
liard Table Proprietors, 1), Dalecstreet, Liverpool, and 3, Newington, 





Aver 





Liverpool. June 10, at LU, Liverpool. _ Sep. est. Simon Jonas Rava~ 
thal; same time joint esta’ te.—SNowpon, ong Carver and Gilder, 
Looking Glass and Picture Frame Manufacturer, and Dealer in Prints, 
Newcastle-upon-Tyne. June 14, at 12: Newcastle-upon-Tyne.—Steven, 
Rosert Cocxrurn, Grocer and "Provision Dealer, West Hartlepool, Dur- 
ham. June 19, at 12; Newcastle-upon-Tyne. 

Fripay, May 24, 1861. 

BurrorD, Jouy, and James Tuompsoy, Ironmasters, Bradley Hall Iron- 
works, Bilston, Stafford. June 24, at 11; Birmingham. — Farrar, 
JosErn, Grocer and Tea Dealer, Bolton-street, and Fieet-street, Bury. 
Lancaster. June 19, at 12; Manehester.—Kitsy, Witt1am, Contractor 
and Builder, Church End, Willesden, Middlesex. Juse 4,at 2; ue 
hall-street.—-HENRY Many, Milier, Chesterton, Cambridge. June 
12:*Basinghall-street. —SEVENSTER, Sype Jans "Merchant, 72, Mark-| in, 
London. June 14, at 1; Basinghall-street. 


_cnpealnigonis ta. 


LiFe-L1kg Porrsatts for the album or the stereoscope, are taken daily, by 
Mr. Chappuis, 69, Fleet-street, photographer and publisher of the best 
portraits of Lord Palmerston and other celebrities. Album or visiting 
card likenesses taken at 5s.; copies Is.,or 10 for 10s. Ste: ‘ 
7s. 6d.; copies, 2s. N.B. Previous appointment necessary. © 
photographed by instantaneous process.— ADv. 

Tue CHILpRENn’s PootocRaPHEeR.—Mr. Chappuis, 69, Fleet-street, is now 
working with his new instrument purposely constructed for taking instan- 
= portraits of children, &c. N.B. Previous appointment necessary. 
—ADv. 

Way BuRN Gas IN DAYTIME? Use Chappuis’ reflectors ; they diffuse day- 
light in dark places. The patentee and manufacturer is Mr. Chappuis, 
69, Fleet-street.— Abv. 













































































TATE FIRE INSURANCE COMPANY.—Chief 
Offices, 32, Ludgate-hill, and 3, Pall-mall east, London. 
Chairman—The Right Hon. Lord KEANE, Stetchworth-park, New- 


market. 
Managing Director—PETER MORRISON, Esq., 
Capital, Half-a- Million. 

13,926 new policies were issued during the year ending 

3ist of March, 1860, insuring ....... cccccceccsccess £0,829,918 6 3 
New premiums for the year ending 3lst of March, 1860. 23,476 8 0 
Total premium income for the year ending 31st of March, 

TODD ccccccccnccccccccccesscceccece coces 41,760 5 1 

The increase of Government duty paid by ‘the State Fire Insurance 
Company in 1859, exceeded that of 39 other companies, while the — * 
upon farming stock insurances effected with the State Fire Insurance 
Company during the year 1859 exceeded that of 26 other offices. 

This Company grants Insurances against Fire on every description of 
property, both at home and abroad. 

Plate-glass insured against breakage. 

Agents Wanted, to whom a liberal commission be be allowed. Appli- 
cation to be made to the Secretary, 32, Ludgate-hill 

WILLIAM CAN WELL, Secretary. 


| 2 Nepeimas MUTUAL INVESTMENT, LOAN 
and DISCOUNT COMPANY (Limited), 
17, NEW BRIDGE-STREET, BLACKFRIARS, LONDON, E.C. 
Capital, £200,000, in 20,000 shares of £10each. £3 per share paid. 





CHAIRMAN. 
METCALF HOPGOOD, Esq., Bishopsgate-street. 
SoticiTors. 
Messrs. PATTESON & COBBOLD, 3, Bedford-row. 


MANAGEB. 

CHARLESJAMES THICKE, Esq., 17, New Bridge-street. 
INVESTMENTS.—The present rate of interest on money we Sout 
with the Company for fixed periods, or subject to an agreed notice of with- 

drawal, is 5 per cent. 

LOANS.—Advances are made, in sums from £50 to £1,000, upon ap- 
proved personal and other security, repayable by easy instalments, ex- 
tending over any period not exceeding 10 years. 

Applications for the new issue of Shares may be made to the ak 
of whom Prospectuses, the last Annual Report, and every information 
be obtained. JOSEPH K. JACKSON, p nomeromt 


SPECIAL | NOTICE. potiys 


ELICAN LIFE INSURANCE OFFICE, 
ESTABLISHED IN 1797, 
No. 70, Lombard-street, E.C , and 57, Charing Cross, $.W. 





DIRECTORS. 
Octavius E. Coope Henry Lancelot Holland, Esq. 
William Cotton, Pea D. C. L.,F.R.S.| William James Lancaster, Esq. 
John Davis, Esq. John Lubbock, Esq., F.R.S. 
Jas. A. Gordon, Esq., M.D., F.R.S. Benjamin Shaw, Esq. 
Edward Hawkins, jun. , Esq. Matthew Whiting, Esq. 


Kirkman D. Hodgson, Esq., M.P. M. Wyvill, Jun., Esq., wP 
Robert Tucker, Secretary and Actuary. 


NUS. 
All Policies effected on the a _. System, and existing on the Ist July, 
1861, will participate in the next Division of Profits, subject to such of 
them as have not then been in force for five years, being continued until 
the completion of that period. 
LOANS 

On Life Interests in ey pa or reversion: also upon other approved 
Security in connection with Life Assurance. 
*,* For Prospectuses, + the of Proposal, &c., apply at the Offices as 








above, or to any of the Company's Agents. 
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“Jo Landowners, the Clergy, Solicitors, Estate Agents, 
Surveyors, &c. 


E LANDS IMPROVEMENT COMPANY is 
incorporated by special Act of Parliament for England, Wales, and 
Scotland. Under the Company’s Acts, tenants for life, trustees, mort” 
gagees in possession, incumbents of livings, bodies corporate, certain lessees, 
and other landowners, are empowered to charge the inheritance with the 
cost of improvements, whether the money be borrowed from the Company 
or advanced by the landowner out of his own funds. 

The Company advance money, unlimited in amount, for works oflan4 
improvement, the loans and incidental expenses being liquidated by arent 
yharge for a specified term of years. 

No investigation of title is required, and the Company, being of astrictly 
commercial character, do not interfere with the plans and execution of the 
works, which are controlled only by the Enclosure Commissioners. 

The improvements authorised comprise drainage, irrigation, warping 
embanking, enclosing, clearing, reclaiming, planting, erecting, and im- 
proving farm-houses, and buildings for farm purposes, farm roads, jetties 
steam-engines, water-wheels, tanks, pipes .&c. 

Owners in fee may effect improvements on their estates withoutincurrin 
the expense and personal responsibilities incident to mortgages, and with 
out regard to the amount of existing incumbrances. Proprietors ma 
apply jointly for the execution of improvements mutually beneficial, such 
as @ common outfall, roads through the district, water-power, &c. 

For further information, and for forms of application, apply to the 
Hon. Wiir1amM Napier, Managing Director, 2, Old Palace-yard, West- 

minster. 


NITED > OM LIFE ASSURANCE 
MPANY, 
No. 8, WATERLOO nie PALL MALL, LONDON, S.W. 
The Hon. FRANCIS SCOTT, Cuarrman. 
CHARLES BERWICK CURTIS, Esq., Deputy CHAIRMAN. 
Fourth Division of Profits. 

SPECIAL NOTICE.—Parties desirous of participating in the fourth 
division of profits to be declared on policies effected prior to the 3lst of 
December, 1861, should make immediate application. There have already 
been three divisions of profits, and the bonuses divided have averaged 
nearly 2 per cent. per annum on the sums assured, or from 30 to 100 per 
cent. on the premiums paid, without the risk of co- partnership. 

To show more clearly what these bonuses amount to, the three follow- 
ng cases are given as examples: 





Amount payable 
Sum Insured. Bonuses added. upto Dec., 1854. 
£5,000 £1,987 10 £6,987 10 
1,000 379 10 1,397 10 
100 39 15 139 15 
Notwithstanding these large additions, the premiums are on the lowest 
scale compatible with security ; in addition to which advantages, one-half 
of the premiums may, if desired, for the term of five years, remain unpaid 
at 5 per cent. interest, without security or deposit of the policy. 
The assets of the Company at the 3lst December, i859, amounted to 
£690,140 19s., all of which had been invested in Government and other 
approved securities. 


No charge for Volunteer Military Corps while serving in the United 
Kingdom. 
Policy stamps paid by the office. 
For prospectuses, &c., apply to the Resident Director, No. 8, Waterloo- 
place, Pall-mall. 
By order, ¥. L. BOYD, Resident Director. 


Qur ITABLE REVER SIONARY INTERE ST 

SOCIETY, 10, Lancaster-place, Strand.—Persons desirous of dis- 

posing of Reversionary Property, Life Interests, and Life Policies of Assur- 

ance, may do so at this Office to any extent, and for the fullvalue,without 
the delay, expense, and uncertainty of an Auction. 


Forms of Proposal may be obtained at the Office, and of Mr. Hardy, th 
Actuary of the Society, London Assurance Corporation, 7, Royal Ex 
change. 

oy _ Cuivrom. } Joint Secretaries. 


HARING-CROSS HOSPITAL, West St 
This Charity has now entered the doch year of ite xistenc 
the Governors indulge the hope that its operations will always be 
worthy of adequate support. 

Its exertions comprehend the relief annually of from 16,000 to 
sick and disabled poor, including 3,000 cases of accident (many of g 
severity and danger), and constant accommodation for up “i 
patients in the wards. The annual cost is about £3,000. The folloy 
contributions are thankfully acknowledged :— 

G. F. Heneage, Esq..... £10 10 0] Mrs. E. C., add ........ £50 
-»- 50 0 0} H. Cunliffe, Esq. ...... 40 


CHILDREN’S WARDS. 

To render the Hospital still more efficient, the Council are 
bring into useful operation the Wards for Children, hitherto uno 
for want of funds; a measure which alone remains to complete the d 
of the founders. It has been estimated that the addition of £330 
ally to the income of the Hospital would suffice for its accompli 
addition which it is earnestly hoped public benevolence will supply. a 

A generous benefactor has commenced a subscription for the pur 
by a donation of £500, to which the following liberal pee ses pe | 
been added, and the Council anxiously solicit the assistance of other #7 
porters to the good work. 


W. Stuart, Esq. 0)R. Bows Boq.s.++0+0+ +. 8100 ) 


Charles Few, Esq. ... 
James Parker, Esq..... 
Surplus of Subscription 
ViLtO oo cssvccececcced for a Testimonial to 
KE. Wilder, B EEE Dr. Golding and Mr. ™ 
Lord Egerton of Tatton 50 0 0 Robertson ....e+.--. 601 
ENDOWMENT FUND. ; 

To ensure the permanence of the useful objects of the Hospital, and 
assist in providing against the serious losses which it sustains with 
frequency by the death of kind supporters, a Permanent Endowment Fan 
has been established, which, when further promoted by benefacti 
bequests, will afford some steady source of income, in a to 
arising from casual and therefore uncertain subscriptions. 
dends from this source will substantially assist the nace a disbi 
ee of the Hospital, while the invested principal will be held intact a 
inviolate. 

Very valuable assistance has been rendered by the legacies of be ce 
benefactors, and as upon this source the continued welfare of the E 
must in great part depend, it may be respectfully stated to those bene 
tors who may be desirous to endow, by benefaction or bequest, a ; 
one or more beds, to bear in perpetuity the name of the donor, or ¢ 
whose memory he cherishes and would wish to identify with a perm 
work of charity, that such desire can be fulfilled in accordance witl 
regulations of this Hospital. i 

The following additional contributions are thankfully acknowledged 
Thomas Raymond Bar- The Rev. A. Clissold.... £50 @ 

ker, Esq., add., £25, Messrs. Gale & Co, ..add. 5 57 

making up........-- £100 0 0 Messrs. Cox & Co.........100 0 4 

Donations for the current objects of the Hospital, or for the Chil 
Wards, or the Endowment Fund, will be thankfully received a 
Secretary, at the Hospital; and by Messrs. Coutts, Messrs. Di 
Messrs. Hoare, and Messrs. Herries; and through all the principal b 

Apel, 1861. JOHN ROBERTSON, Hon. § 


IN ES” de: ey “NOBILITY and GENTRI 
WINES for the ARMY and NAVY. bs 
WINES for the CLERICAL, LEGAL, and MEDICAL PROFESSIONS 
WINES for PRIVATE FAMILIES. ; 
PURE and CRA ee WINES from the SOUTH: 





VENDED by the PROPRIETORS of the VINEYARDS. 


THE FRENCH VINEYARD ASSOCIATION 
have taken extensive cellarage at the West-end of London, for the pu 
of introducing Frencn Wines only to the British public at Frenca 
rar ped ; and the members of that Association being proprietors of | 





ROMOTER LIFE ASSURANCE OFFICE, 
; London: established in 1826.—This SOCIETY has REMOVED ‘ to 
its new offices, 29, Fleet-street. Every description of assurance effected. 
Low rates without profits. Moderate rates with profits, 
MICHAEL SAWARD, Secretary. 


Oo SOLICITORS. bas Established Auctioneer 

wishes to enter into arrangements for the introduction of Busi- 

ness, viz.:—Sales, Valuations, the duties of Receiverships, &c., upon Half 
Terms. All communications strictly confidential. References. 


Address, T. P., 15, Carey-street, Lincoln’s-inn, W.C. 








YATES & ALEXANDER, 

6, HORSESHOE COURT, LUDGATE HILL, E.C. 
Printers of the Solicitors’ Journal and Weekly Reporter, 
Possessing a large and efficient staff of men thoroughly accustomed to all 
kinds of pot Ramet yrds are pr Be — : _ Profession the ad- 
Peme o Gaunt ae uracy pa’ n the printing of Bills 
OFFICES—6, HORSESHOE COURT, LUDGATE HILL. 


(Entrance between No. 32, the State x Office, and Neo, 38, Benson's, 





d growths in France, the Nobility, Gentry, and F, 
~anelies such Wines, will become assured of their genuineness. 

THE EMPRESS PORT, ‘ 
20s. per dozen. Sent free, bottles included, to any British Railway & 
tion, on receipt of an Order on Charing-cross Post-office for 22s, 6d.. 1B 
able to A. Rophe, Director. 

THIS EMPRESS PORT, 
is pure grape, of first-class quality, and delicious ' taste; the very Wine 
family consumption. 3 
CHAMPAGNE, equal to Moet’s, 42s. Be. : 

SPARKLING BURGUNDY : 
(“ The Glorious Bumper”) at 48s. per dozen. 
Pure CLARETS from 16s. to 84s. per dozen. 
Tariffs of other Wines sent post free. 
Cheques requested to be crossed “ London and Westminster Bank.” 
FRENCH VINEYARD ASSOCIATION, 
32, Recent Cracus, Piccapitty, Lonpon, 1861. 


PuRE BUT ECONOMICAL WINES for RACE 


THE GUINEA DINNER SHERRY, admired by all. 
THE CHANCELLOR'S CLARET, at SIXTEEN SHILLINGS: 
Botties and Casesincluded. Choice Wines 
Ri A Cc Pattarr, 98, Leadenhall«street, E, 4 








